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4TTTW WeW< M4 h 4T ( T^T ^ffcFT ) jJRT Rift %IT tiTT wfafilcF 3TT^T 3ft? 3lfsH£EHTlj 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(RtTI*i Rum) 

5F#, 2017 


*Fr.3fT. 1237.— (FRST FR FWT) ^#8, 1970/1980 % RR 3 % m-ws (1), TWW 6 sftr 

8 % TR-RTT (1) % HT«T Tf^rf, Ifflt wft fTWTf 3^ tft afrTT^r) arfgrf^nT, 1970/1980 SJTTT 9 3WTT 
(3) % ta (41) SI <1 y 5 t| §rf^pfr 41T y did ^tt i cb^d THRITT, TT?f^JTT, ^Rsdd sfTFTffRr % dd4'1M e h R4 ?Ri Mt 
snr. iprrRrf^rnr (tpr- RrR 15.06.1959) ftt ufw wr # rrrfUa' n 30.06.2019 tup 3T«rfF 

SfflidlRdl 44 dI <1 'd rR) 3TSRT 3FT% 3tT%§ff d=h, 7ft 4ft 'HcR 4f, SR Sdd Rid ■'d-fl d if TTFST R45Ri FR -y/sd <=m 4<=M -Tl 
SffsFFTft % FR FT Wt |l 

[W.F. 4/4/(1)20174t3Tf-I] 
slIHldlM TFT, 3TRT7rf%^ 


2978 GI/2017 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 5th May, 2017 

S.O. 1237.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3, clause 6 
and sub-clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, hereby appoints Shri R. Subramaniakumar (DOB:15.06.1959) Executive Director, 
Indian Overseas Bank as MD&CEO in Indian Overseas Bank w.e.f. the date of his taking over charge of the post and 
till 30.06.2019 i.e. the date of his superannuation or until further order, whichever is earlier. 

[F.No. 4/4/( 1 )2017-BO-I] 
JNANATOSH ROY, Under Secy. 

Ff f##, 5¥#, 2017 

*FT.3ir. 1238.— ■U$hl$d #+ (TOST TO t#4 TOTOT) t#t, 1970/1980 3 %TOTOT (1), TO 6 sftTTOT 

8 % TO-TO (1) % HUT Tfer, 4++I A TOFft (TOTOR TO TO# T# TOFTO) #srRFTT, 1970/1980 # OTTO 9 # TOSTFT 
(3) % TO (+) ^FTT TOT ?TfvFFff TO TOFT TOFT fT, TO#T BT+H, UdfiiKI, TlPd-iT #+ TOR TOTOf % + l4HM + #%TO 
•’.mPM'JI TFT #. (TOT Rtf4 19.05.1962) # f#TO 01.07.2017 # TT TOTO TTOT TOTTT TTfW TO# # TTfpT 0 
4# TO? # TO# % f%TT 3TTOT TO# TOTOff TOR, TOt Tf# ft, #+ TOR t#TT # TO# PrTOFR T# TJTOT +14+1(1 

TfstTOft % TO TO RPjTO TO# |l 

[TO.T. 4/4/(2)2017-#TO-I] 
stM'ldlM TFT, TOT Trf%T 


New Delhi, the 5th May, 2017 

S.O. 1238.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3, clause 6 
and sub-clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, hereby appoints Shri Rajkiran Rai G (DOB: 19.05.1962) Executive Director, 
Oriental Bank of Commerce as MD&CEO in Union Bank of India for a period of three years from the date of his 
taking over charge of the post on or after 01.07.2017 or until further orders, whichever is earlier. 

[F.No. 4/4/(2)2017-BO-I] 
JNANATOSH ROY, Under Secy. 


Tf f##t, 5 Ft, 2017 

TO.aff. 1239.— TT^tTOfFI #+ (TO# TO t#4 TTO#) t#t, 1970/1980 3 %TOT-TO (1), TO 6 #7 TOT 

8 % TT-TOT (1) % TTFT T#TT, 4++I(1 TOT# (TTORTT TO TO# T# TOTW) 3T#Rqq, 1970/1980 # STFT 9 # TOSTPT 
(3) % 'sis (+) sHTT y ?lPt>4) TO TOTTT TO7T fT, TO#T TTTOT, TFTTski, 'Wh'P.TO' 4# % TOTTm<=|i R4?T+ # ^41 Tf 
TfTT (tot ## 19.09.1959) TO TOTTT TfW W # TTf# T f#FR 30.09.2019 TO TT# TO# 3 tRhRRi # 
TTf# TO TTOT TOT# TOTO# TOR, #t # Tf# ft, W TOTTOT #+ # TOST f##TOR T# ^TOT +14+10 3T#TOft % TO TO 

f^TPTFrfrtl 

[TO.T. 4/4/(3)2017-##t-I] 
TOTtTOTTFT, TOTTtRfT 


New Delhi, the 5th May, 2017 

S.O.1239 .— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3, clause 6 
and sub-clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 
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1970/1980, the Central Government, hereby appoints Shri Sunil Mehta (DOB: 19.09.1959), Executive Director, 
Corporation Bank as MD&CEO in Punjab National Bank w.e.f. the date of his taking over charge of the post and till 
30.09.2019 i.e. the date of his superannuation or until further order, whichever is earlier. 

[F.No. 4/4/(3)2017-BO-I] 
JNANATOSH ROY, Under Secy. 


5 4#, 2017 

1240.— #+ (WT Tij ^ 970/1980 % WZ 3 % 4T-W4 (1 ), ^ 6 sftr 

8 % 44-^ (1 ) % 4T4 Tfef, I++I (t wfl (4Wff +T 3T3f^ TT# 3j?pnir) 3T%f%W, 1970/1980 #TT STTTT 9 4WRT 
(3) % wz (+) ^ttt 444 +r wfi p;, tjdAdKi, #+ % +i4mm+ 

O^IHMI 12.06.1959) +t TT47T TTg 17 ! +7#T rfifN" 4 f#dt+ 30.06.2019 44# srflHftJdl # ATf# 

T+ 3P-T4T 3prf% 3TT%9ff 4+, 7T vft Iff, 3 uh> if TTSI f%%4+ T# +^s-M +|4+I<I STfli^l-Tl % 4? 9T R-^vh 

+<41 fi 


[W.4. 4/4/(4)2017-##-I] 

did) AIM TFT, 3T4T oRd 


New Delhi, the 5th May, 2017 

S.O. 1240.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3, clause 6 
and sub-clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, hereby appoints Shri Dinabandhu Mohapatra (DOB: 12.06.1959), Executive 
Director, Canara Bank as MD&CEO in Bank of India w.e.f the date of his taking over charge of the post and till 
30.06.2019 i.e. the date of his superannuation or until further orders, whichever is earlier. 

[F.No. 4/4/(4)2017-BO-I] 
JNANATOSH ROY, Under Secy. 


4# f##f, 5 Pi, 2017 

^T.3ir. 1241.— llgld^d #+ (WTP/44T4ST) 4#fT, 1970/1980 3 (1), #4 6 3# W 

8 % 4T#4 (1) % 4T4 4#4, 4+4.1 ft (dM+J-iT +T 3#4 rnq 3^^) 3T%f%W, 1970/1980 # STRT 9 # 4WRT 
(3) % WZ (+) eJTTT ^TT4 44 44T4 474 8<+13, UdAiiHI, #+ 3JFH #ft4T % +|4MM+ f# 9 T4. # 

344.4. #4 HKtM'JM (4^4 f^t 23.01.1960) 44 Rdi + 01.09.2017 +t 4T 14% 4 S 4T4 7W 4?P4 444 # dI-TN % 
f%4f4 30.01.2020 44? sp-rfd" 44# srflldfbfdl # 4T## 44 4T 3T44 3## 44>, # # 4#T ft, Rddl #4 if 444 
f%4 9 T4 t# 444 +l4+lO 3rf%+T#f 4 44 4?" 44# fl 

[94.4. 4/4/(5)2017-##-I] 
stldld'lM TUT, 3T94 9f%9 


New Delhi, the 5th May, 2017 

S.O. 1241.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3, clause 6 
and sub-clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, hereby appoints Shri R. A. Sankara Narayanan (DOB: 23.01.1960), Executive 
Director, Bank of India as MD&CEO in Vijaya Bank w.e.f. the date of his taking over charge of the post on or after 
01.09.2017 and till 31.01.2020 i.e, the date of his superannuation or until further orders, whichever is earlier. 


[F.No. 4/4/(5)2017-BO-I] 
JNANATOSH ROY, Under Secy. 
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# f##, 5E#, 2017 


ET.3IT. 1242. —#E (EEE EE e#4 TT7T) *#E, 1970/1980 % WZ 3 % EE-?# (1), ?# 6 3# w >E 
8 E EE-# (1) % ETE E#E, 3'++10 #T# (dMTEl ET 3#E t# 3TEEE) 3Tf!)'R4E, 1970/1980 # ETET 9 # EEETET 
(3) % WZ (E) ETET EEE STfxF^ff ET #1 EEE fE, E?fpT HA=hl A, UdE^HI, W #TEE #E % EEE f#?TE PE 
+ l4+# STREET# #E# EET 3Hd^sH#MH (EFE #)% 01.10.1958) # EEETE E|E EEE # di-CP *T 13.08.2018 
ffT # EE# m ETEfEfsi EE 3TEET 3EFT 3## EE, # # E#T ft, EETETETE #E E TEST f#HE T# tjEE El 4+1# 
STfsTET# E EE EE f#fE EE# |l 

[EE.E. 4/4/(6)2017-##-!] 


Eld'ld'lO TJE, 3TET qPd 


New Delhi, the 5th May, 2017 

S.O. 1242.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3, clause 6 
and sub-clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, hereby appoints Smt. Usha Ananthasubramanian (DOB: 01.10.1958), MD&CEO, 
Punjab National Bank as MD&CEO in Allahabad Bank w.e.f. the date of her taking over charge of the post and till the 
remainder of her term upto 13.08.2018 or until further orders, whichever is earlier. 

[F.No. 4/4/(6)2017-BO-I] 
JNANATOSH ROY, Under Secy. 

Ef f##, 5 Ft, 2017 


ET.3ff. 1243.— ?T#EEE EE (TEST EE E#°f TTEEST) ?#E, 1970/1980 % PTE 3 % EE-T# (1), PTE 6 3# 

8 E TE-PTE (1) % ETE Ef#, #EET# #1# (EEE# ET 3E#T T# EEEE) 3ffsrf#PT, 1970/1980 # ETET 9 # EEETET 
(3) % 'js (E) 51 <I U5E S)|[rtii|f ET EETE TEE ^TT, E>#E EEETE, PEEETET, SEE) sf#-ll % TEST RdHE PE REE 
+l4+l# srfsTET# ##T#E#ETEFEE# (tEEf## 19.07.1959) # f#TfE 01.07.2017 E 13.08.2018 EE # EE# 
?TE ERfE# EE f#tEE 4 e E EEST ##TE T# -H/sE EPfET# srfsTET# E EE EE f#JE EE# fll # #ft f#TTE 
30.06.2017 EE 3Tf#r# E#STT E e|# 

[EE.# 4/4/(7)2017-##-I] 
fftlEldlM EE, 3TEEEf%E 


New Delhi, the 5th May, 2017 

S.O. 1243. — In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3, clause 6 
and sub-clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, hereby appoints Shri Melwyn Oswald Rego (DOB: 19.07.1959), MD&CEO, 
Bank of India as MD&CEO in Syndicate Bank with effect from 01.07.2017 and till the remainder of his term upto 
13.08.2018. Shri Rego will continue to be on compulsory wait till 30.06.2017. 

[F.No. 4/4/(7)2017-BO-I] 
JNANATOSH ROY, Under Secy. 

# 1##, 8 Et, 2017 


ET.31T. 1244.— ET## ETETE #E 3rfsrf#PT, 1987 (1987 ET 53) # STTET 6 # EE-ETET (1) E #E (W) ETET 
EEE SiRmI ET EElE EEE ^E, E## ETEETE, MpgJTI, ET. EEE Rp # StflpJEET # ET#Pr E 03 E# # STE# E Put, 
3TEET 3TEE 3## EE, # # EfE #, ET^E ETETE #E (UdlfE#) E ##TE EEE E #-HEET# ##TE E EE EE 
EETftfl 


[ET.E. 24/9/2015-3EfE^-II] 
E#E Sfl -H f, 3TEE Ef%E 
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New Delhi, the 8th May, 2017 

S.O. 1244.— In exercise of the powers conferred by clause (b) of sub-section (1) of Section 6 of the National 
Housing Bank Act, 1987 (53 of 1987), the Central Government hereby appoints Dr. Charan Singh as a Non-Official 
Director on the Board of Directors of National Housing Bank, for a period of 03 years from the date of notification, or 
untill further orders, whichever is earlier. 

[F. No. 24/9/2015-IF-II] 
RAJIV SHARMA, Under Secy. 

( f44FT) 

(ff^l 3T3*ITT-2 ) 
ftprvft, 12 2017 

474.34. 1245— 414711, 1454141 (TFT 47 41447)4 444541 41 W) fft44, 1976 41 fwi 10 ^ 34fft44 ( 4 ) 

41 343414 4414 f544T 41 3T#T 4415, 54 1T41471, 45)55-2 3T1445T5I5 41 3Rlft5 RlHIRT-l 454 474#I4, 

■§144144-2 454 4441414, 44444 4541 4441414, 414lf541 454 4441414, 44144 4541 4441414 47l, f4447 80 4f44RT 4 3#I47 
44l4lft4f % ftftt 44 44441447 44 544 471 f44T t, 3#Rjf%14 471cft t I 


[44.4. ^-11017/1/2015-4.151. (ft^t-2)] 
3444 47511, 44-f44447 (1454141) 


(Department of Revenue) 

(HINDI SECTION-2) 

New Delhi, the 12th May, 2017 

S.O. 1245.— In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies Halol 1 Division Office, Halol 2 Division Office, 
Makarpura Division Office, Vaghodia Division Office, Service Tax Division Office under Commissionerate Central 
Excise, Customs and Service Tax, Vadodara under the Department of Revenue, where more than 80% staff have 
acquired the working knowledge of Hindi. 

[F. No. E-l 1017/1/2015-AD (Hindi-2)] 
ANAND KUMAR, Dy. Director (OL) 

f44=4Tt, 12 4t 2017 

4F4.3TT. 1246.— ^4 414711, 444141 (44 41 if I ml 4 54454 ^ fftlR WT) fft45, 1976 4 1444 10 4 441444 
(4) 74 34P45T 4, 4414 f44T4 4 3T#T WT 31FJ44 4714144, 4sft4 4414 3547, 44 44144, 4FFJ1 4R, 414f[ sfll 

34344 444144, 4sft4 4444 3547, 4)413447 44 441471, 41441-1 4ft, f4547 80 4f4414 4 3lf447 <=b44lR4l % ftHt 44 474141447 
414 444 471 f4411, 3#Rjf%[4 474ft t I 


[471.4. i- 11017/1/2015-4.751. (ftftt-2)] 
3444 47511, 44-fft4447 (1444141) 


New Delhi, the 12th May, 2017 

S.O. 1246.— In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies Office of the Chief Commissioner, Central Excise, 
Customs and Service Tax, Nagpur Zone, Nagpur and Office of the Commissioner, Central Excise, Customs and 
Service Tax, Nagpur-1, under the Department of Revenue, where more than 80% staff have acquired the working 
knowledge of Hindi. 

[F. No. E-l 1017/1/2015-AD (Hindi-2)] 
ANAND KUMAR, Dy. Director (OL) 
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M 12 2017 

W.3TT. 1247— RRHT, RRRTRI (RR ^ tflW<=b)4 RRURTT ^ Wl) fWT, 1976 ^ fWT 10 ^ 

(4) ^ 3FJRRR TRRR fRRTR ^ 3T#T, R)HRJvR> Rl^ldR, RjfRRHl RR, 80 R^UIR R 3#[R1 RR^RlfRIT % ft^t R7T 

RlPfaPUF RFf RTRT RR fFRl t, 3#Rjf%|R RR# f I 

[RR. Tf. f- 11017/1/2015-ir.^t. (ft#-2)] 
3RRR RRTR, RR-PH^IR> (RRRTRT) 

New Delhi, the 12th May, 2017 

S.O. 1247. —In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the Commissionerate, Customs, Ludhiana, under the 
Department of Revenue, where more than 80% staff have acquired the working knowledge of Hindi. 

[F. No. E-l 1017/1/2015-AD (Hindi-2)] 
ANAND KUMAR, Dy. Director (OL) 

Rf 12 Rt 2017 

e&r.3TT. 1248— ##R RRFR, TRRTRT (RR # W#I RRUFTt # Wl) fWT, 1976 # fRRR 10 # RRpTRR 
(4) # SRJRRR R, TURR fRRFT # 3T#T TTtRUJFRT (PHRILb) RTRRRTRR, 3RRRR RR, f#R# 80 R#W R 3#RF RRMRT % 
ft# RR RR#0TRR5 RFURTRT RR fURT t, 3#Rjf%[R RR# t I 

[RR. R. ^-11017/1/2015-Rfst (ft#-2)] 
31FR R7RR, RR-lRRRIR) (RRRTRF) 

New Delhi, the 12th May, 2017 

S.O. 1248. —In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the Commissionerate, Customs (Preventive), Amritsar, 
under the Department of Revenue, where more than 80% staff have acquired the working knowledge of Hindi. 

[F. No. E-l 1017/1/2015-AD (Hindi-2)] 
ANAND KUMAR, Dy. Director (OL) 


fRf^R RRTRR 
( r1.r1.r1. rrrt ) 

M fc#, 6 3#RT, 2017 

cFT.3R. 1249.—IMHplR) 3Tk R#g#R SlfRRR# (R1RR RR RpfR) # 3#RfRRR, 1948 Rft RTR 2 # (R# # 

STJRRR # #RTf#F 3RRRT | 

RR^SRl, 7RR7R RRR RT ^RTRTR, RT#R R # RHdld tj# RRTRRR, RRTRR5 31^RRT SlfRRR# RR ft## 5 3#RT, 
2017 R RR1RR5 RRRpR 3#RRR# # #7 R7 RR#RR RRT3Tf RT f##R # fUR RTfRRRT RR# t I 

[R. #-4330/01/2015] 
RRRRF f##TR> (RR#RR) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 6th April, 2017 


S.O. 1249. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Vanlal Chunga 
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Hlawncheu, Assistant Section Officer as Assistant Consular Officer in Embassy of India, Yangon to perform the 
Consular services with effect from 05th April, 2017. 

[No. T-4330/01/2015] 
PRAKASH CHAND, Director (Consular) 

13 3RIR, 2017 

RR.3R-. 1250.—IMdldRi 3TR chT^dld 3#[R7Rt (WI HR RT]r) R RfirfRRR, 1948 R7t RRT 2 R RT5 (R7) R 
^ ^RrfRR7 RKR | 

IRI^KI, ^ RRRR RRR R RMFTRl ^dMIR, RRMIdl 3 Rl si-Ryld fw, WTO 3#[R7Rt R7T fRRRR 

13 ar^cT, 2017 R cbT^di 3 #rtr[ r ifk rt <=bT^d< Traraff Mrr R %r RtfRRR wl t i 

[R. 4330/01/2017 ] 

rrttr rr, Pn^icb (obT^dO 


New Delhi, the 13th April, 2017 

S.O. 1250. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Inderpreet Singh, 
Assistant Section Officer as Assistant Consular Officer in High Commission of India, Kampala to perform the Consular 
services with effect from 13th April, 2017. 

[No. T-4330/01/2017] 
PRAKASH CHAND, Director (Consular) 

R^ fc#, 25 3T^r, 2017 

cFR.3R. 1251.—<MdPlR> sffc RfRRTRY (WT RR RtYr) ^ srMwr, 1948 R7t RRI 2 R 7RR (R7) R 

RJRRR ^ ^S#TR RKR | 

y.d<$KI, Rst R7RR RRR RR[R RTIRRIRTR, RdldMK R Rt RRR fw, fRRft RRTRR R1 f?RTR 25 Rife, 2017 
R RRTRR RTf^RR 3#[R7nY ^ RR R7 R7RJRR RRlsff R fR%R R Hlft^Tcl RRTl t I 

[R. Rt—4330/01/2017 ] 
Ml RR, fRRRR (rRjrO 


New Delhi, the 25th April, 2017 

S.O. 1251. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Manwer Singh, 
Personal Assistant as Assistant Consular Officer in Consulate General of India, Jalalabad to perform the Consular 
services with effect from 25th April, 2017. 

[No. T-4330/01/2017] 
PRAKASH CHAND, Director (Consular) 

Rf fRRRlt, 2 Rt 2017 

R7T.31T. 1252—RRRfRR sffc RRJ#q RfRRTTf (W1 TRf rYr) R 3#m, 1948 Rt RRT 2 R RIR (R) <& 
RJRRR R ^S#TR 31KR | 

Rd^gRl, RR R7RR RRR R RRIR R1RRMR, RR Rtaf rY t? R|7R RfjRR, RRTRR 3TJRTR 3#1RTR RT f^RTR 
2 Ri 2017 R RR1RR R7RJRR 3#[R7Rt ^ Yfa R7 R7RJRR RR3TT R fR%R R %R RlfRRR RRcft t I 

[R. rY— 4330/01/2017 ] 
RR7IR1 RR, fRRRR7 (R7RJRR) 
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New Delhi, the 2nd May, 2017 

S.O. 1252.— Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Rahul Bariyar, 
Assistant Section Officer as Assistant Consular Officer in Consulate General of India, St. Petersburg to perform the 
Consular services with effect from 2nd May, 2017. 

[No. T-4330/01/2017] 
PRAKASH CHAND, Director (Consular) 


kte wmn 

41? Red), 19 41?, 2017 

44.34. 1253-kte 7R447 3 47)444 4R47 (ted 3fk fkhRT) 3lfkfk44, 1957 (1957 cfH 20) (fte ^Tlk 
WtT 444 3lfkfk44 444 44T f) 4k tjRT 4 4k WM (l) k 3T#T 4R4 7R47R k 47T4c4 44414 k 4T7T te kf 4^ 
3lf^HT 7R51T 44. 34. 3548(3T), cite 23 47444, 2016 kl 4R4 k W44, 414 11, Tsf^ 3, 44-7sk (ii), cite 25 44*47; 

2016 k WchlRld kf M §k, 471 3Tf^HT 7f 7fcF4 SFJTjkf k RRRtti 4fte 4 k fk7T47T 4T4 272.429 te47 (R444) 

4T 673.17 4475 (cT444) t, tecl chi tjte 7 ! 07-) k 34lk 3TRT4 cf?f 7J44I k sft; 

3fk kte 7R447 ch| 45 7T4T4T4 k 44T | fk 571 3lfeR[44T 7f 7TcF4 31^) k RRcI kf M TO *}fk k 4T4 k 
TfkclT 3T%TRT 

351:, 314, kte 7R447, OT 3Tfkfk44 cf?f EM 7 4k 45E47T (l) 4T7T 4575 SlRdk 44 44l4 te ftj TTWT 
3f27jk 3 #k 272.358 te47 (RWT) 4T 672.99 IJ475 (cfWl) 4T4 4k 445 ^ 44 3bk te 3fl7 545 k 5T 5dk 
0H7 Tiki 31^1017)' chi 3h3k chk k 3hk 3014 4k 7J44T te t; 

te4 1 : 571 3Tfk^FTI k 3Ttff4 3Tlk 41?) te k khh WIT ^I^)l^d/4)l’7I^/I^(^1'civjf|)/^k/509, elite 24 4Rf, 

2017 44 fkteh 0d4ti7, klcfT - 47tfte (udlTFId) k chlkcRj if 4T 471455 k», 1, 44kte 5T57T kid chid I - 

700001 k chikcPj k Tfi war fte ktetei fkrfkte (wm st^tfi), ter te, R din4,7-495006 (uteTPid) k 

chikcBj k te 55 wen 1 1 

ftm 2 : 545 3lkfkR kf ETRT 8 k tek k) 3IR £7fH 3TTcfp<2 fk^TI IWI t, kte RnfclRsId ten fte W t:- 
"8. 3hk kt TfRhi 3ii m fedk.— (i) kk tete, kf fkk ^ ^ tTNT 7 ^ fkhicff M t, flw^ 

t, srfkjw k kte te k te fkr k te TTRjk tk BTik fkk fkk) 3rkchRi 

chT 3Rk fkij te k Tik t[ ante ttr tern 

'Plk)07 u l.-?7T £M k STtekfT W STlkaT dk te k^ tee! fkk ^ Tf kkcfT BdlKH k fch[ WT 

tete Thw 13fk kk ktek kkk whR tjt fkk sm teei kr dk terf teiji 

(2) BT-£M (l) k 3T#T Ifk^h STlkaT WT wkchlk kl ftetl 75T k kt TiTTkft 3lk TTSFH wfkhlk, STlktek kl W1 

te chi tit kk ^ctefr etrt ^ik ^ kn sfk kk te snkkik kr Tjkr k 3 fk kk srfkte km, 

4k kk k, ter k h^ttct, kr 4? 3 itcrw tiwt t, 4 ? 4T k eirt 7 kt bt—em ( 1 ) k 3 i#t 3Tfkjte k 4T kk 

k^r % 4T w tR k srfeRhikf k te k ^ fte 4T kk ^ fter 4te 4Tkkkkk4TwtRk 3iffte k te 
k 3i 1 m fed k) tR airkr fktekr sfk wk 4 R 1 kr 4k 4teik k 3ifkte ter fkte fte kte wir 4k wk 
fkftei4 k te tei 

(3) ?tt 4Ri k tete k fte 4 ? ten fte k ftera wm httijtt, kr kte k te 44 4T4i te 44 ?4T4R te, 
kk ^ te ^ ^ ^ ^ ^ srfkchR ^ti 3ikiPi4H k ster srfkti 4R fte tel 1 1 " 

fteRI 3 : kte TRchR k 4k4cTT fkteh, 1, 4tete ?TW te. kid chid 1-700001 4k, B44 3lfkfk44 kf 4RT 3 k 3T#T 
3lfkRJ44I 717541 44.34. 905, dlklTsl 20 4fk, 1987, kl 4l7d k 7ldMd, 4T4 II, Wg 3, 44-7405 (ii) k dlklTsl 4 Site, 1987 

k w chi Rid kf te te 7T5T4 rnftekf ftegw fte 11 
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3^ 

fMfM 3 M 1 J 5 , MM sta, 
fMi- MrfMrr (MMre) 

(Ml51 71755 M75 24 M, 2017) 

TPff 3 lf£[ 5 !J 7 : 

(cf?) 75575 : 


515 717551 

515 55 515 

4C4I71 6c5>I 
71755 

dMd 55 

515 

fadl 55 515 

515 ^557 3 

MRl5l 

1. 

RlRM 

07 

745J|c|l 

cblRill 

140.358 

515 

2. 

5/17^ 

07 

Tste'141 

cblRiii 

14.379 

515 

3. 


07 

755441 

cj/iRiii 

5.621 

515 





5151 : 160.358 

O 

^557 (d4'H J l) 51 396.24 ^5)^ (eM54) 


(75) 55 ^f: 


551 717551 

55 55 45)17 

455 IcM 717si|l 

M 

5517 

Ml ^557 3 

MMl 

1. 

357fsl5 55 

549, 550 

MM 

cblRiii 

112.000 

515 

4>d : 112.000 ^557 (el54'l) 75 276.75 ^4)5 (cl455) 


5151 5t5 (^+^5) 272.358 ^557 (c4555) 
Tfl 672.99 1J575 (c4555) 

1. W (¥T) ^ W 7M1: 

3/1 (5Fl), 7/1, 11/1, 17/1, 18/1, 19/1, 20/1, 36/1 7l 36/3, 36/5 7l 36/11, 37 71 44, 46/3, 50/1, 
50/2, 51, 52, 53/1, 53/2, 54 7l 56, 57/2, 68/1, 69/1 7l 69/8, 69/951, 69/9/75/1. 69/9/75/2, 69/10, 
69/12, 70/1, 71/1, 72/1, 115/1, 120/1, 121,122, 123/1, 123/14, 123/15, 124 7l 126, 127/1, 127/2, 128, 
129/1, 129/2, 131 71 138, 139/1 7l 139/4, 140, 141/1, 141/2, 142, 143/1, 143/1/51, 143/1/75, 
143/1/5, 143/1/5, 143/2, 143/3, 144 71 148, 150/1 7l 150/3, 150/6 7l 150/9, 151/1 7l 151/11, 152 7l 
155, 156/1 71 156/4, 157 7l 160, 161/3, 162, 163/1, 163/3, 164/1, 164/4. 

2. 515 5517^4 (515) ^ 3lfM 5I5t 555 71551: 

45/3, 103, 105/3, 108/1, 108/2/51,108/2/75, 112, 113/1, 113/2, 114/1, 114/2, 115/1 71 115/3, 

116/1, 116/2, 117, 118, 119/2, 120/1, 120/2, 121/1, 121/2, 122 7l 126. 

3. 5T5 ^57g55) (5T5) 3lRj)d 5I-) 5Ief 555 71755: 37, 38, 287. 

7?t51 5^5 : 

555 ! - 1 : 

51-75 Ml "51" 7^ 3575 6)dl t 3fl7 3117f£f5 55 5> 555TcM 7T75TT 549 7^ 6l5>7 549 5> 5155: 55l/f 7^51 7^ 6ldl 
555 71755 120/1, 120/2 7^ ?t517 121/2, 119/2 5! 5ol/l tMiT, 103 5 ! ifftM, ijcff 3ff7 7?t51, 

113/1, 113/2 5> 7ft51 7^ Flcfl ^ fMj "75" 57 Miff 11 
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75-T ^75T "75" Tf 3TRF tPff t 3flR TFT FTRtt FT RTTF WT 114/2 FT fReP?I TfFTT, 0JFIc/)F WT 550 Tf 

tl07, 550 ^ virdSl TTlHI 7^ tldl ft ftpf "T" F7 Rlddl 11 

T-ET R75T ftpf "T" ^ 3TRF ^Ycft t 3tR TFT fFPJFt FT RTTF WIT 287 FT fRetR 7?PTT TT tlFR TFT RlRR^l t F^F 
FR RTF WIT 36/11, 36/1, 36/2, 44, 46/3, 130, 50, 50/2, 57/2, 69, 70 FT fReP?I TfFTT ?T tRfl ft 71, 72, 
3/1, 17 ^ 6l07 18/1 FT FfsT°fI Til HI 7^ tP?T ft Rpf "ET" F7 Rlddl 11 

ET-3 ^75T RFf "ET" ^ 3TRF tRfT t 3fft TFT RlRRl^ FT RTTF WIT 18/1 FT fReP?I TJcf ToRT TfFTT, 3/1 FT ToRT TJcf 
ftf TTlHI, 72, 71, 70 TT tld) ft Rpf "3" F7 Rldd) 11 

3-Ef ^75T Rpf "3" 7^ 3TRF tP?T t 3flR FTFT RlRRltt FT RTF WIT 117/1, 115, 120/3, 165, 151 /9, 151/1, 150/1 
7^ tl07 150/4 ^ FRRfT tllHI, 149 3fR TFT fFRRKVfFFJFt FT TlHd: TlRnRld Til HI 7^ tld) ft Rpf "3" F7 
f^TeTcrr 11 

3-75 ^75T R'f "ET" ^ 3TRF tld) t 3fR TFT f0'f0l FT miF FT75IT 287 7) 6l07 38 ^ ijcj) /fPTT 7) tld) ft 3TRfsT3 FT 

FFFT#TF WT 549 7) tit) ft Rpf "75" FF Reft) 11 

75-FT R75T Rpf "75" 7) 3TRF t)t) t 3flF 3TRRT3 FT FT FFfRRf WIT 549 7) tlFR TFT T3Rtt FT RTTF WTT 126, 
124 FT FfM ZfFTT, FFFTtRF WIT 549 7) TRRrfl ft 3 TrRft Rpf "FT" F7 f^TeTcTT 11 

FTTTFT - 2: 

FT—^T R75T Rpf "FT" 7T 3TT7T ^TcTT t sfR TFT RlRRR) FT RTTF WTT 7 FT WR TfFTT 7) T/Rrl) ft Rpf "R" F7 

Reft) tl 

?T-3T R75T Rpf "FT" 7 ) 3TT7T tit) t 3fl7 TFT RfRRRt ^ F3TT WIT 7 ^ fMT ZfFTT ^ tJFRtTT ft "ST" T 7 
RleFfT tl 

5T-FT RdT "FT" ^ 3TT7T /Fff t 3?R TFT Rff/RRt FT FTT WT 7 ^ tRep?[ #HT ^ 3TrR|FT ftf^ "FT" 

FF f^TeTcTT 11 


FTTTFT - 3: 

T-T /TFT ftf^ "FT" ^ 3TRT FRff t 3fR TFT RfRRRt ^ F3TT WIT 11 FT TJ^f #HT ?T TJFRlff ^ ftp^ "cT" TR RfRcfl 

tl 

RlTT fEFF; "3" ^ 3TRT tlrTf t sfR TFT RfRRRt ^ W WTT 11 fMT ZfFTT ^ ^r^[ ftp^ "3" TR 
fteRfT tl 

^g-3 /TFT ftF^ "^S" ^ 3TRT tFfl t 3fR TFT Rff/RRt ^ F7T3 WTT 11 it/ ^ ^ tjur/| ^ 

3TRRFF ftp^ "Z" TR f^TeTcTT 11 

«cTTF> - 4 : 

3-R ^75T ftp^ "Z" ^ 3TRT tldl t 3?R TFT RlRPlsl ct 01IC 7T75TT 36/6 ct Fcdtl, 36/6, 36/7, 36/5 ct ^ TTIhI 

^ ^ ft ,,TI i" ^ RlcTfT 11 

R-T /TFT ftFf "H" ^ 3TRT tFff t 3fR TFT RfRRRt ^ RTT3 WIT 36/5, 36/3 FT fMT #TT, 36/3 $ F^Epfl #n 
^ ^ ft f^Ff "7T" T7 RlFRfT 11 

3-3 /TFT fEFf "3" ^ 3TRT tFfl t 3fR TFT RfRRRt ^ RTTF WTT 36/3, 36/6 ^ fRep/ #HT ^ tlrff ft 3 TRRfF 
ftFf "3" T7 f^TeRfT 11 

FTTTFT - 5: 

§1—F /TFT "ET" ^ 3TRT tFfT t SlR TFT TSRtt ^ RTT3 WIT 108/275, 108/1, 105/3 ct 105/3 FT FfsTfT 

TfrHT ^ fFRrfT ft fEFf "F" F5 ftcRfl 11 

F-ET R75T fEFf "F" ^ 3TT7T tFfT t 3fR TFT WR^t ^ RTT3 7T75TT 108/2FT R FfM /F fRep/ ZfPTT ^ fFRrTf ft 
RFf "ET" F7 RlcRfT 11 


ET-ET Rt 5T ftFf "ET" ^ 3TRF tFfT t sfR TFT WR^t ^ RTF WT 108/2FT, 108 / 275 FT wRt /fpT ^ fFRrfl 
3TRRlFT flpf "ET" IR Rprfi 11 
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(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act. ” 

Note 3: The Coal Controller, 1, Council House Street, Kolkata- 700001 has been appointed by the Central Government 
as the competent authority under section 3 of the said Act, vide notification number S.O. 905, dated the 20 th March, 
1987, published in part II, section 3,sub-section (ii) of the Gazette of India, dated the 4 th April, 1987. 


SCHEDULE 

Chirimiri OCM, Chirimiri Area, 

District - Korea (Chhattisgarh) 

[Plan bearing number SECL/ BSP/ GM(PLG)/ LAND/ 509, dated the 24 th March, 2017] 

All Rights: 

A. Revenue Land: 


SI. 

No. 

Name of village 

Patwari halka 

number 

Tahsil 

District 

Area in 

hectare 

Remarks 

1. 

Chirimiri 

07 

Khadgawan 

Korea 

140.358 

Part 

2. 

Bhandardei 

07 

Khadgawan 

Korea 

14.379 

Part 

3. 

Bhukbhuki 

07 

Khadgawan 

Korea 

5.621 

Part 



Total: 160.358 hectare (approximately) or 396.24 acre 

(approximately) 


B. Forest Land: 


SI. 

Type of 

Compartment 

Range 

Division 

Area in hectare 

Remarks 

No. 

Forest 

number 





1. 

Reserve 

Forest 

549, 550 

Chirimiri 

Korea 

112.000 

Part 

Total: 112.000 hectare (approximately) or 276.75 acre (approximately) 


Grand Total (A+B)= 272.358 hectares (approximately) 
or 672.99 acres (approximately) 


1. Plot numbers to be acquired in village Chirimiri (Part): 3/1 (P), 7/1, 11/1, 17/1, 18/1, 19/1,20/1, 36/1 to 36/3, 36/5 to 
36/11, 37 to 44, 46/3, 50/1, 50/2, 51, 52, 53/1, 53/2, 54 to 56, 57/2, 68/1, 69/1 to 69/8, 69/9Ka, 69/9/Kha/l, 
69/9/Kha/2, 69/10, 69/12, 70/1, 71/1, 72/1, 115/1, 120/1, 121, 122, 123/1, 123/14, 123/15, 124 to 126, 127/1, 127/2, 
128, 129/1, 129/2, 131 to 138, 139/1 to 139/4, 140, 141/1, 141/2, 142, 143/1, 143/1/Ka, 143/1/Kha, 
143/1/Ga,143/1/Gha, 143/2, 143/3, 144 to 148, 150/1 to 150/3, 150/6 to 150/9, 151/1 to 151/11, 152 to 155, 156/1 to 
156/4, 157 to 160, 161/3, 162, 163/1, 163/3, 164/1, 164/4. 

2. Plot numbers to be acquired in village Bhandardei (Part): 45/3, 103, 105/3, 108/1, 108/2/Ka, 108/2/Kha, 112, 113/1, 
113/2, 114/1, 114/2, 115/1 to 115/3,116/1, 116/2, 117, 118, 119/2, 120/1, 120/2, 121/1, 121/2, 122 to 126. 

3. Plot numbers to be acquired in village Bhukbhuki (Part): 37, 38, 287. 


Boundary description: 
Block -1: 
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A-B Line starts from point ‘A’ and passes in Reserve Forest through compartment number 549, along partly 

northern boundary of 549, through plot number 120/1, 120/2, along partly northern boundary of 121/2, 
119/2, western, northern and eastern boundary of plot number 103, northern boundary of 113/1, 113/2 and 
meets at point ‘B’. 

B-C Line starts from point 'B' and passes in village Bhandardei along western boundary of plot number 114/2, 

through compartment number 550, along northern boundary of compartment number 550 and meets at 
point ‘C’. 

C-D Line starts from point ‘C’ and passes in village Bhukbhuki along western boundary of plot number 287 

then enter in village Chirimiri and passes along western boundary of plot number 36/11, 36/1, 36/2, 44, 
46/3, 130, 50, 50/2, 57/2, 69, 70, through 71, 72, 3/1, 17, along southern boundary of 18/1 and meets at 
point ‘D’. 

D-E Line starts from point ‘D’ and passes in village Chirimiri along western and northern boundary of plot 

number 18/1, northern and eastern boundary of 3/1, through 72, 71, 70 and meets at point ‘E’. 

E-F Line starts from point ‘E’ and passes in village Chirimiri through plot number 117/1, 115, 120/3, 165, 

151/9, 151/1, 150/1, along southern boundary of 150/4, through 149, partly common boundary of villages 
Chirimiri-Bhukbhuki and meets at point ‘F’. 

F-G Line starts from point ‘F’ and passes in village Bhukbhuki through plot number 287, along eastern 

boundary of 38, through compartment number 549 of Reserve Forest and meets at point ‘G’. 

G-A Line starts from point ‘G’ and passes through Reserve Forest compartment number 549, along southern 

boundary of plot number 126, 124 of village Bhandardei, through compartment number 549 and meets at 
starting point ‘H’. 

Block - 2 : 


H-I Line starts from point ‘H’ and passes in village Chirimiri along northern boundary of plot number 7 and 

meets at point ‘I’. 

I-J Line starts from point ‘I’ and passes in village Chirimiri along southern boundary of plot number 7 and 

meets at point T. 

J-H Line starts from point ‘J’ and passes in village Chirimiri along western boundary of plot number 7 and 

meets at starting point ‘H’. 

Block - 3: 


K-L Line starts from point ‘K’ and passes in village Chirimiri along eastern boundary of plot number 11 and 

meets at point ‘L’. 

L-M Line starts from point ‘L’ and passes in village Chirimiri along southern boundary of plot number 11 and 

meets at point ‘M 

M-K Line starts from point ‘M’ and passes in village Chirimiri along western boundary of plot number 11 and 

meets at starting point ‘K’. 

Block - 4 : 


N-O Line starts from point ‘N’ and passes in village Chirimiri along northern boundary of plot number 36/6, 

eastern boundary of 36/6, 36/7,36/5 and meets at point ‘O’. 

O-P Line starts from point ‘O’ and passes in village Chirimiri along southern boundary of plot number 36/5, 

36/3, western boundary of 36/3 and meets at point ‘P’. 

P-N Line starts from point ‘P’ and passes in village Chirimiri along western boundary of plot number 36/3, 36/6 

and meets at starting point ‘N’. 

Block - 5 : 


Q-R Line starts from point ‘Q’ and passes in village Bhandardei along eastern boundary of plot number 

108/2Kha, 108/1, 105/3, southern boundary of 105/3 and meets at point ‘R’. 

R-S Line starts from point ‘R’ and passes in village Bhandardei along southern and western boundary of plot 

number 108/2Ka and meets at point ‘S’. 

S-Q Line starts from point ‘S’ and passes in village Bhandardei along northern boundary of plot number 

108/2Ka, 108/2Kha and meets at starting point ‘Q’. 
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Block - 6 : 

T-U Line starts from point ‘T’ and passes in Reserve Forest compartment number 550, through western part of 

compartment number 550 and meets at point ‘U’. 

U-V Line starts from point ‘U’ and passes in Reserve Forest compartment number 550, through northern part of 

compartment number 550 and meets at point ‘V’. 

V-T Line starts from point ‘V’ and passes in Reserve Forest compartment number 550, through eastern part of 

compartment number 550 and meets at starting point ‘T\ 

Block - 7 : 

W-X Line starts from point ‘W’ and passes in village Bhandardei along southern and western boundary of plot 

number 45/3 and meets at point ‘X’. 

X-Y Line starts from point ‘X’ and passes in village Bhandardei along northern boundary of plot number 45/3 

and meets at point ‘Y\ 

Y-W Line starts from point ‘Y’ and passes in village Bhandardei along eastern boundary of plot number 45/3 and 
meets at starting point ‘W’. 

[F. No. 43015/19/2016-LA&IR] 
SUJEET KUMAR, Under Secy. 

F# fPPf, 19Ft, 2017 

IF.aff. 1254.-lr#lF 4’I.K FF Ff FpF fTFT I f% M FFTFTF SFppt t FpF iftsTl 4t pR if if lt<HI 
sppFTF fP 4f FFMdl |; 

ftp if fPf stfPf fttf tfIft o' m i + ^Iff/^^fttsftPf/ 

4141 u/2016/1, dlfl'si 1 R'M+•=(<, 2016 FTT R'TlSFT RPtIT FFT’fNft ( 1 ft tnrg iff-) j |<d4 4P’£Ps<i PRds, 'H'p41f$Fl, 
?TW: fetw, PFT (FpTF FFTF), Pf FlF-713 333 % IllPl if FT tJFF h^iydSTIT (FTF7WT), ifFF W 

'-'llRR UPlS/l PRR.s, ■‘iRfmi '1 r-l, FTT% <1 s, <141 (sm'd-s) % FFFpF if FT 41<MI R4ff>, 1, 

I>IfRm fTFF t 4P, =blH=bld I- 700001 % II4p4 if FT pFT IH+d’, pFT 4<ddM-713 333, ipTF FFTF % T>l4p4 if 
pFT FT FTTFT I 

3TF:, 3TF, V;Tl4 FTIFT, 4f<MI SPRIT FF (3R?F sfrr RlM) STfllfR-MH, 1957 (1957 H 20) ( PF F?if TF% 
FFTF FTP SfppFF ITfT FFT |) 4f STTTT 4 41" FF-STTTT (1) FTTT FFF FpFT n FFTF IFF fF, FTP if FpF ’’Jp 

if =El -M M IT fifsTF ITF % 303% 3F9TF 41" ’JFFT 441 f> I 

FTP 3t'J<^41 if =|Rm if pFFTF 41 £ ^Rti - 

(i) TFjnf ^gfJf FT FF% f44t FTF FT Ml Tjp if FT FF% FFT Ppf STpuff % 3pF FT 3F5TF IF FFFT; FT 

(ii) FTP sppPFF 4t STTTT 4 4t FF-STTTT (3) 4 3pspT 4t F# f44t +lPl| F UpT ft FT FFRF FF F UpT 
fR FT”fT ’TJFT’ff % Pi u FTP STpR^-H 4f STTTT 6 % STsffF FpIF FF FTFT IF f4fT; FT 

(ii) FTP sppfRFF 41" STTTT 13 4f FF - STTTT (1) % FSffF, FFTF FT Ff fFFPF ST’prpFT % FFF F FT FTP 

STfsrPFF STTTT 13 FF- STTTT (4) % FSftF FFTF fT F% ’IFF F| FT Pf Ff%FF FF FTFT IF F%FT 3f)r 
ftp srfsrpFF srnr 13 ff-stttt (1) % (i) f ’if (iv) if PR Pa fft ft fff if ffff ^tf fF 

FFFpF IFF ft Pf FTP Tijp F FFfsTF F^ FTFpFT, FTTpFT 3p 3T7F d’-dNd'f P, 

if srfsT’jFFT 4 t ttfff f ffttff ftPi ir fP Pft % 41 ft R4?tft (fftTPI) (4f u u -s 4) )^ PP fttf4Pif 
PPff, FITFtpFT, FTITFT pFTFF, PFT F^FTF-713 333 (FfpF FFTF) % FTTFpF P IFFT I 
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uNttt - rtrrFt ^ttr, TpfPtR RfR^PiR 
RfTT - (rRtR RRFT) 

(rttr wr ^ffr^/%w^/^/?fMto:/ 20 i 6 / 1 , RTftR 1 R-hhj , 201 6) 


RRR° 

rIrt 

( RPT) 

R.UH. 4M1 

^Ph i-«tr 

(RTRT) 

pRI 

RR k+dd J # 

PiRpdi 

1. 

R"ldl41 

20 

RifiRJR 

d'ldM 

0.85 

RTR 

2. 

"lldlgl 

21 

RvPfRJT 

d^dld 

6.26 

RTR 

3. 

RR "fRTRT 

22 

RrftR'JT 

d^dM 

14.64 

RTR 

4. 

RTRRlRr 

23 

RlftR'JT 

d^dld 

8.25 

RTR 

jH: 30 dR' J -d J (HRRR) RT 74.13 URd ( HRRR ) 


^fRi-d^fd: 


R-R 


R- af 


R-R 


r-st 


ST-R 


^■-1 

T¥T RR, ‘R’ R RTRR RTRR (Rtf% y<-diRd RR 3 ftT tiT^T RR dRnRtd R<j) sftr R^ ‘Rr’ 47 

ywiRd 3 ftr Tft^r sTr tOrt r frt fR sfbr f^ ‘it’ (Tfrw RI44HI Rk rr -hhm 

4krr) rr Rh41 | 1 

TW R'-J ‘R’ k RTTR fTRT 3f|T R’<j R, ¥., R, 75, R, R, R, Z, Z, R, R, R, sftr R R $ld ^tt aftr iflW 
RR kRI^I R frkpft | 3ftr ‘R’ (RtRT dlRRHl 3?k RR Rldl^l RTRRR t) T 5 " HP 41 |l 

RJT R'J ‘R’ R RTTR ^l't>< 3?k R] d I d 1 -H-* 1 1 < I R Rr°i41 ^ 3^T R'^ R’ RT Rh41 §■ ( rTrt d l -HiTl < I 
RF RR Rl'RI^T -HHM #RT f) I 

TRT Rf^ R’ R RRR ftRT sfR TigJ iftRT RR RtRTfT R R=m 41 t #7 RpJ ‘ST’ # pR# t (RtRT 
4mdHI #7 RR RktfT # RTRFR klRT) I 

/'a i R' 5 , *9"’ sftR ‘R’ k y 1 7it $l°t><. sfrT kid i d i ■h^H < i ^ PlRd^t f> sfk R^ R’ if fink] ff (dlft 
y m i R d sir % y i < Ptr R'-'j R7 R °r rTi % ) I 


^R--2 

I- 9 7RT R'j 1 R RT7R TjlRK (d'lR y <-<11R d 3f|T RT^RT SIR" dR-HRld Rj f') RP" R'j 2, 3, 4, 5, 6, 

7 3frr 8 PT ^RTrft | sftr RfdlRd RF Rl^dl RR # ^fpTTT 7RT ^ ft RR sfhr Rf^ 9 R fRpRdft t (Rtf% 
RlW RlRlfT 3ftr R%T R'dd'l'fl RT HTRFR f%^ |) I 

9-11 TW f% 9 sftr 1 0 RTTR flRF, RPRI Rnd'lRI R TJRRR fTT #t 11 RT f^TRcft f (Rlf% wm 

R"td'l41 3frr "fldlgl RT RTRFR R'-R, I 

II- 1 TwRf^ll 12 RRTtRflRF,RlWRl^^R^RTcfrt sftFRr^ 1 RT f^Tdft t (RTf% MHlRd RR 

3tr rIrjrt Rr rt rirfr f% |) i 


[RR. R. 43015/15/2017-TTRTTTRRRr#RR] 

^3ftRfRTT, RRTRf%R 
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New Delhi, the 19th May, 2017 

S.O. 1254. —Whereas it appears to the Central Government that coal is likely to be obtained from the land in 
the locality described in the schedule annexed hereto ; 

and, whereas, the plan bearing number GM/JNR/LAND/CBA/2016/1, dated the 1 st December, 2016 
containing details of the area of land described in the said Schedule may be inspected at the office of the Director 
Technical ( P and P), Eastern Coalfields Limited, Sanctoria, P. O. Disergarh, District- Burdwan (W.B.), PIN Code- 
713333 or at the office of the Chief General Manager! Exploration Division), Central Mine Planning and Design 
Institute Limited, Gandwana Place, Kanke Road, Ranchi (Jharkhand) or at the of the Coal Controller, 1, Council House 
Street, Kolkata- 700001 or at the office of the District Collector, District Burdwan-713 333, West Bengal. 

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 4 of Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), ( hereinafter referred to as the said Act), the Central 

Government hereby gives notice of its intention to prospect for coal from the land described in the said Schedule. 

Any person interested in the land in the land described in the said Schedule may, - 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any 
action taken under sub-section (3) of section 4 thereof ; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act, in respect of prospecting license 
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to 
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the 
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of 
the said Act, 

to the office of the Director (Technical) (P and P), Eastern Coalfields Limited, Sanctoria, P.O. Dishergarh, District 
Burdwan-713333 (West Bengal) within a period of ninety days from the date of publication of this notification in the 
Official Gazette. 


SCHEDULE 

Jhanjra - Jamgora Block , Raniganj Coalfields 
District - Burdwan ( West Bengal) 

( Plan bearing number GM/JNR/LAND/CB A/2016/1, dated the 1 st December, 2016) 


SI. No. 

Mouza (Village) 

J.L. 

number 

Police Station 
(Thana) 

District 

Area in 

hectare 

Remarks 

1 . 

Tilaboni 

20 

Faridpur 

Burdwan 

0.85 

Part 

2. 

Laudoha 

21 

Faridpur 

Burdwan 

6.26 

Part 

3. 

Chak Laudoha 

22 

Faridpur 

Burdwan 

14.64 

Part 

4. 

Jamgora 

23 

Faridpur 

Burdwan 

8.25 

Part 

Total: 30.00 hectare (approximately) or 74.13 acre (approximately) 


Boundary Description: 

PATCH- 1 

A - C Line starts from point A (the common point of the proposed area and the existing area ) and point B 

passes through the boundary line between proposed and existing area and meets at point C (common 
point of Mouza Jamgora and Chak Laudoha) . 

C - Q Line starts from point C and point D, E, F, G, H, I, J, K, L, M, N, O and P all passes though 

Mouza Chak Laudoha and meets at point Q (common point of Mouza Jamgora and Chak Laudoha). 

Q - R Line starts from point Q and passes through Mouza Jamgora and meets at point R ( common point of 

Mouza Jamgora and Chak Laudoha) . 
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R - S Line starts from point R and passes through Mouza Chak Laudoha and meets at point S ( common 

point of Mouza Jamgora and Chak Laudoha). 

S - A Line starts from point S and Point T passes through Mouza Jamgora and meets at point A (the 

starting point of the proposed area). 

PATCH- 2 

1-9 Line starts from point 1 (the common point of the proposed area and the existing area ) and point 2, 

3, 4, 5, 6, 7 and 8 passes through the boundary line between proposed and existing area and meets at 
point 9 (common point of Mouza Laudoha and Tilaboni) . 

9-11 Line starts from point 9 and point 10 passes through Mouza Tilaboni and meets at point 11 ( common 

point of Mouza Tilaboni and Laudoha). 

11-1 Line starts from point 11 and point 12 passes through Mouza Laudoha and meets at point 1( the 

common point of the proposed area and the existing area ). 

[F. No. 43015/15/2017-LA&IR] 
SUJEET KUMAR, Under Secy. 


m Tf^FTTT 

-fe#, 9 Rt 2017 

TOT.3TT. 1255.— 3lklPl<h from StMtoRT, 1947 (1947 TOT 14) TOT TOR 17 TO 3RJRRJT R TOCTOR RTOR 

% TO RTORRT TO RTOg: fHdNcbl TOR TOTTO TO4TOKT 3RpW R aiWlPlTO fRRK R TOTOfa RRTOR 

sMfRTO TOfTOTOTO/RR TORTRRI, TO (#v4 TO 93/2015) TOT RTOTfRR t, TO TOTOtR TOCTOR TOT 09.05.2017 

TOT TORI fTOT TOI 

[TO RTO-39025/01/2010-TOliTOR (Rt-II)] 
ifa R7RR, R7TO 3#ITORT 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 9th May, 2017 

S.O. 1255.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 93/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Punjab 
National Bank and their workmen, received by the Central Government on 09.05.2017. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Friday, the 21 st April, 2017 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 93/2015 


BETWEEN : 

Sri J. Alwin Edwin 


1 st Party/Petitioner 
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AND 

1. The Functional Manager - HRD : 2 nd Party/1 st Respondent 

Punjab National Bank 

HRD Department, Circle Office 
PNB House, Kailasapuram 
Trichy-620014 

2. The Branch Manager : 2 nd Party/2 nd Respondent 

Punjab National Bank 

Palani 

Dindigul District 

Appearance: 

For the 1 sl Party/Petitioner : Sri R. Sivakumar, Advocate 

For the 2 nd Party/1 sl Respondent : Sri S. Jayaraman, Advocate 

For the 2 nd Party/2 nd Respondent : None 

AWARD 

This is an Industrial Dispute taken on file under 2(A)(2) of the Industrial Disputes Act, 1947 (as amended by 
Act-24 of 2010 w.e.f. 15.09.2010) 

The averments in the Claim Statement filed by the petitioner in brief are these: 

The petitioner worked in Punjab National Bank, Palani Branch as a Peon during the period from 09.03.2012 to 
16.07.2012 in the vacancy that has arisen on the death of a permanent employee. Before employing the petitioner he 
was interviewed and all his certificates were scrutinized. The petitioner was getting a consolidated salary of Rs. 3,000/- 
a month. The petitioner was dismissed from service without any notice and without conducting any enquiry, after 130 
days of service. The termination of the petitioner is in violation of the principles of natural justice. An Award may be 
passed directing the Respondents to reinstate the petitioner in service with backwages. 

2. The Respondents have filed Counter Statement contending as below: 

The petition is not maintainable under Section-2(A)(2) of the Industrial Disputes Act, the government having 
refused to refer the matter for adjudication. It is incorrect to state that the petitioner was appointed in the Respondent 
Bank on 09.03.2012 after interview and scrutiny of his certificates of qualification. The averment that the petitioner 
was appointed in the place of a permanent employee who died on 07.03.2012 also is denied. The averment that the 
petitioner was getting a monthly salary of Rs. 3,000/- also is not correct. So also the claim that the petitioner was 
dismissed from service after completion of 130 days also is not correct. The petitioner was never appointed by the Bank 
and so there was no question of issuing notice or dismissing him also. There was never any employer-employee 
relationship between the Respondents and the petitioner. The petitioner is not entitled to any relief. 

3. The petitioner has filed rejoinder denying the allegations in the Counter Statement and reiterating his case in the 
Counter Statement. 

4. The evidence in the case consists of oral evidence of WW1 and MW 1 and documents marked as Ext.W1 to 
Ext.W13 and Ext.Ml to Ext.M7. 

5. The points for consideration are : 

(i) Whether the petitioner was an employee of Punjab National Bank? 

(ii) Whether the petitioner was dismissed from service by the Respondent? 

(iii) What, if any is the relief to which the petitioner is entitled? 

The Points 

6. The petitioner has filed the Claim Petition seeking an Award for his reinstatement in the service of the Punjab 
National Bank. According to the petitioner he had worked in the Bank for 130 days during the period between 
09.03.2012 and 16.07.2012 in the vacancy that has occurred on the death of a permanent employee. He has alleged that 
he was dismissed from service unceremoniously without any issuing any notice as contemplated by law and without 
conducting any enquiry. The stand of the Respondents is that the Punjab National Bank has never employed the 
petitioner and there was never any employer-employee relationship between them. So there was no question of the 
petitioner being dismissed from service also. It is also contended by the Respondents that the appropriate government 
having refused to refer the matter for adjudication, the petition is not maintainable at all. 
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7. The contention raised by the Respondents regarding maintainability of the petition is without any basis. Section- 
2A does not state that reference by the appropriate government is a precondition for making a claim under the Section. 
On the other hand it is intended as swift remedy for individual workman without the backup of a Trade Union for 
appropriate relief. The only restriction is that the remedy will be available only if he is discharged, dismissed or 
otherwise terminated from service and the dispute is arising out of such discharge, dismissal, retrenchment or 
termination and also that is should have been filed after expiry of 45 days of from the date he has made application to 
the Conciliation Officer of the appropriate government for conciliation of the dispute and is filed within 3 years from 
the date of discharge, dismissal, retrenchment, etc. The petitioner has approached this Tribunal with the Claim 
complying with these pre-conditions. 

8. Has the petitioner got a case on merits? The Respondents have contended that the petitioner was not an 
employee of the Bank at all. In fact the petitioner does not seem to have produced any documents to prove his claim 
before the Conciliation Officer and the refusal of the appropriate government to refer the dispute for adjudication was 
on account of this. Before this Tribunal, the petitioner has given evidence as WW1 and marked some documents 
on his side. Ext.Wl to Ext.W12 are not of any use in deciding the question whether the petitioner was ever an 
employee of the Bank. Ext.Wl to Ext.W4 are all representations said to have been by the petitioner. There is no proof 
as to whether these were received by the addressees. Ext.W5 is the certificates regarding educational qualification of 
the petitioner. Ext.W6 is his employment card and Ext.W7 is the community certificate issued to him. Exts.W9 to 
Ext.Wl2 are all documents pertaining to the conciliation proceedings before the Asstt. Labour Commissioner 
(Central). None of these are of any use in deciding the question whether the petitioner had been an employee of the 
Bank. 

9. There is of course the oral evidence given by the petitioner that he had been working in the Bank during the 
period specified. Though he has claimed in the Claim Statement that he was interviewed before he was appointed, 
during his cross-examination he has stated that there was no such interview. He was not issued with any dismissal order 
also. He had not signed any attendance register in the Bank. Though he had stated that Ext.Wl to Ext.W4 are the 
representations given by him seeking regularization to the Manager of the Branch, there is nothing to show that these 
were sent or were received by the concerned addressees. 

10. The only document that remains and requires consideration while deciding whether the petitioner was employed 
by the Bank or not is Ext.W3 containing a series of photocopies of cash payment vouchers of various dates of 2012. 
These enlarged photocopies described as Cash Payment Vouchers contain a column for the signature of Manager, 
Officer and Daftary. The petitioner has in fact produced these documents after getting the evidence re-opened, at the 
last stage. According to the petitioner, these are the voucher bundle slips and will be tied over the bundle of vouchers. 
The petitioner has stated that the vouchers contains his signature and also the signature of the particular Officer whom 
he was accompanying. He stated during his cross-examination that four photocopies in the series are the slips placed 
outside the bundle of vouchers and the remaining are portions of page of Dak Delivery Register. According to him, he 
has taken photocopies of these documents while he was working, intending his safety in service. 

11. The genuineness of Ext.Wl3 (series) are denied by the Respondents. In the documents in the series there is 
column for signature of Manager, Officer and Daftary. Initials are found in some of them. The case of the petitioner is 
that he is one who has put initial as Daftary in this. So also he has claimed that he has put his initial in the pages of Dak 
Delivery Register also. With these initials supported by oral evidence of the petitioner alone it will be difficult to accept 
the case that he was an employee of the Bank. 

12. MW1, a retired Manager of the Punjab National Bank has been examined on behalf of the Respondents. 
According to this witness he was the Manager of the Palani Branch from October 2010 and had been there will October 
2013. Thus according to him he was the Manager during the period claimed by the petitioner to be in employment of 
the Bank at Palani Branch. This witness has stated that the case of the petitioner that he was appointed by the Branch is 
not true. He stated that the Branch Manager has no powers at all to appoint anyone. According to him Manoharan was 
the Peon when he was in that Branch. On death of Manoharan no one was appointed as Peon. Ext.M6 (series) are 
produced and marked through MW1 to disprove the case put forth by the petitioner through Ext.M13. These are 
described as voucher bundle card. These are original documents. In these cards there is column for signature by the 
Manager, Officer and Daftary. But only the Manager has signed in these vouchers. The column for signature of Officer 
and Daftary are seen left blank. One does not know if these are the genuine vouchers or whether Ext.W13 (series) are 
the photocopies of the genuine vouchers. However, in the absence of any other evidence, on the basis of Ext.W13 alone 
it is difficult to accept the case of the petitioner that he was working in the establishment. 

13. Even if the case of the petitioner that he had worked in the establishment for 130 days is assumed to be true, 
what is the relief that is available to him? Section-25F of the ID Act is applicable only if the workman has been in 
continuous service for not less than one year. There was no question of serving notice or paying in lieu of notice or 
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paying compensation as he was in service only for 130 days. The relief of reinstatement would not have been available 
to the petitioner in any case. So the petitioner is not entitled to any relief. 

In view of the above discussion the reference is answered against the petitioner. An Award is passed 
accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
21 st April, 2017) 


K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined: 


For the 1 st 

Party/Petitioner 

: WW1, Sri J. Alwin Edwin 

For the 2 nd 

1 Party/Respondents 

: MW 1, Sri N.R. Sukumar 

On the Petitioner’s side: 


Ext.No. 

Date 

Description 

Ext.Wl 

10.05.2012 

Representation letter 

Ext.W2 

27.06.2012 

Representation letter 

Ext.W3 

07.07.2012 

Representation letter 

Ext.W4 

27.08.2012 

Representation letter 

Ext.W5 

- 

Certificates showing educational qualification 

Ext.W6 

16.06.1988 

Employment Card 

Ext.W7 

- 

Community Certificate 

Ext.W8 

- 

Petition filed by the petitioner 

Ext.W9 

- 

Counter filed by PNB 

Ext.WlO 

02.05.2014 

Rejoinder 

Ext.Wl 1 

31.05.2014 

Failure Report 

Ext. W12 

20.10.2014 

Appeal rejection order 

On the Management’s side: 


Ext.No. 

Date 

Description 

Ext.Ml 

04.01.2013 

Letter from the Bank to Mr. Jayaraj (Ex-employee and father of petitioner) in 
reply to his letter dated 19.12.2012 

Ext.M2 

03.02.2014 

Petition filed by the petitioner before the A.C.L. (Central) under Sect.2-B of the 
I.D. Act 

Ext.M3 

27.01.2014 

Reply filed by the Bank 

Ext.M4 

31.05.2014 

Conciliation failure report submitted by the RLC (Central), Madurai to the 
Government 

Ext.M5 

20.10.2014 

Order of the Government declining to refer the matter for adjudication 

Ext.M6 

17.03.2012 

Voucher Bundle Card 

(series) 

20.03.2012 

Voucher Bundle Card 


17.05.2012 

Voucher Bundle Card 


11.06.2012 

Voucher Bundle Card 


20.06.2012 

Voucher Bundle Card 


30.06.2012 

Voucher Bundle Card 

Ext.M7 

21.11.1985 

Clean typed copy of the above circular 
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M 9 *4, 2017 

■RT.3TT. 1256.—SlklPlR fRRl 3#rfWT, 1947 (1947 RI 14) Rj W 17 R RJOTR -$ R^ 3T3RT3 xf^M 
RRR % R ■5T®fW5T R 3TRg: Pi-Ml'JlcbT 3TlT TOR R4RKI R #R 3PJ5fa 4 sffeftfw fRRt R R^ 3T3RT7 

3MfW srfPRTR/SFt "MNId'M, W[7 R RRF (3TRff 31. 10/2008) Rf TIRTfRT RTcfl t, *jj ^#4 3T3RT3 RT 09.05.2017 
RT TITO fRT R| 

[31. R7T-1201 l/61/2007-3ni3lR (rT-II)] 

3fW RRTJ7, ^3R 3#1RT7T 


New Delhi, the 9th May, 2017 

S.O. 1256. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Punjab National 
Bank and their workmen, received by the Central Government on 09.05.2017. 

[No. L-12011/61/2007-IR (B-II)] 
RAVI KUMAR, Desk Officer 


3ppi 

cOnflil TOR sfltllRlch 3TjSTRRT i?cf SR RRTeRT, TORJ3 
7ft.Pfl.3niA RRFT 7T. 10 / 2008 
RRI mAh 


ftldKftd 3ft£|RTfr 


HAl ft. byl-1201 l/61/2007-3nf3TR (it- II) fftRTR 11/1/2008 


The General Secretary, 

Association of Punjab National Bank Employees, 

C-13, Ojhaji ka Bagh, 

Gandhi Nagar Mod, 

Jaipur- 302015 (Rajasthan) 

V/s 

The Senior Regional Manager, 

Punjab National Bank 
Regional Office, Near Bus Stand, 

Alwar - Rajasthan 

Rsft A RTR VI : it 3TT3. 7ft. ftftl - yfclPlf^T 

3RTsft A RTR 71 : A 7TPA 3TTNT - RRTlftte 

: RTR : 

Rdl'cb : 16.03.2017 

1. cpj-sJjii 3RRR sTNT 3frftlfftR fftRT 3ftftfft3PT 1947 A SfRT 10 TOTETRT ITRTg (et) ft) 3RlftcT fftRR 
11.1.2008 ft) 3TTftn 71 ftfftcl fftRT ft) 3RT17 T7 RF RRRT RRftftftpRT ftcj TTft&RT 11 ftAftl TfTRR FRT ftfftcl 

fcRR PlHdd t 

“Whether the action of the management in debasing Shri Gyanchand Sharma, Peon for the 
promotion to clerical cadres in terms of Bipartite Settlement dated 07.12.2001 is legal and just? If 
not, to what relief the concerned workman is entitled ?” 

2 . RTfftRl 3 fftft Rft pazf ft) 3353 TR TlfiftW: PlA Tjfftzm rt RRR t fft> sft STREET RBf, RJRJ And 
ftR, RRR-RskT ftp (fftleTT 3TcR7) ft RTTRft/RRcTft I ^ R RlftTcT 11 
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3. aft fTHTH M TETft TNT Etft R TTET TTTETT ft 3TERTTTT R 3EJE5T fMM M TT TS-IHIMH M 
TNft Eft 1 1 

4. Re R TTTEsTT TEEHE, MR ftr sTNT TTTfeTT 3TEM ETEsTT 17 /06 RftEE 02.05.2006 ETET aft ETHTH 
TFTf Rf TTH eMR R TT TE M Mr M M RT MR EHTTeTft R RR Rq Tft I 

5. aft sIHTH M TTET TTTfeTT 3TTR R Tc^HE ft feTEsEEE RTT TTT % "ft RRtTE W M ft W 
MT TN ETTTTT aftE M TTTV ft Mr Rl RtTE f" | 

6. Re TTET TfTcT TTTT TTTTTE McH affeT RM RtM. 'MM^T TTMm ET RdlR 6.12.2001 Rf HE 
TH'H^fldl ETHH fRTT TTT ReT Rraft Re TTET TTTT ETETEH MlTT Mh ET. 52 RRe 7 fMTE 2001 R 
Mr Mr fRTT TTT I ?ET M# R ftET 3.4 3 T.ET. Mft "Eft" R M R feTT WTR TTET TTT Mr TE T.EsT. 
Mr "ft", "Eft" M M "R R fM RhRI M ts-ihimh R 3eteteT ft ftr M R fM RRr (RtTE) fRq Mr 
HT TEETH §T I TT TEETH Riaft Re ft RftEE 31.05.2006 EEE TTlSd elR ft cTSTT Rraft Re RT TTRsFT 4-ftRl 
ftr ft T.H. Mft "Eft" HT TT NHT Rtet Rl 5TT I 

7. fRg thee 5 ft RRr h icjtiiHl R 3EJE5T vet RrR RRe tiet tee Mft "R 3 tsett "Eft" R M R 
Rq ttt fM hett t cfrR eetRet tet. Rr Mr R Rq TftrMr vt tsihimh R arrM R Met Rntt 

TTTcTT t T Rr RrfRfT VT R Met Rne TTTcTT 1 1 

8. Rrafr M R ttnut tepeee, Mtt Rr R etnt Re§ teM 5 R tRet Rra-Rr ttMcT R teettR Rr 
3 rtMtt tn Mr Rr vn RM 02 . 05.2006 R wr R fRRRRr RtR R M RRet (Rtr) Mr R 3 tM 
sett Rr tv I 

9. Mr sTNT ^T TEET RM 30.05.2006 Rt RRet TN RET TTT RrtR TcTFTT w Rt ntR sTNT ttn tth 

Mfi R M R ttt Rett w t, RrRRRr M R Rtt M 3et: ttMR Rr Mr R arg^q M RrRRRr 
wf R M Rg Rtr tRT Rett vtt ^ttett i 

10 . RraR M R RRr Rr 3 tRenst tR R MM Rr tth tietM te tstteert tcht M Ret vtett t, 
ttn RrRRRr M Mr w wtt Ret ttett 11 3ttR ttet w R, "tR 3tRenst MM Rr t.tit. w tett Mr 
Rett Rr Rra-R Ret teRRet teeth vt Rtt R RtRT Rr vtt 3 tRerst tM Rr te tttt Rtt 441 Rr Rr Mr 

3EH7T TNTT I" 

11. RraR Re shet aiRMr MR R RrRRRr MR Rg RRee 17 . 12.2006 Rr 3ttRtRet Rh Mr Mr RtRet 

Mrar R^ arrMr RR m l Rr ttR ski 3tRtt Rett ttt RRh RraR Rtt gKi ttsR R arrMr Rr 

RRte Mr Rett ttt i 

12 . RraR M ehet RfrR Mtht R 3tM Met aft ttR Rr RrRRRr MR Rg 3 ejRet MrR ft 
Rtr tn, RrftRftr ftrR Rr Tftar ft Mr ft tent eRt ttt ctstt ttt ft M arr 3 tt^ttt, tet^e R ^ettM 
ft 3T^RR tth Rr M RRh RMt 3tR tee Met Mr Rett w 1 1 3TtR t? Rr fftW t Rr aft 

ttR Rr RrRRRr tR te M tnR te RRee 02 . 05.2006 Rr RR Mr Rtte R 3tRRt Rr 3tRt Met tn fftEE^r 
zfM Rr tttt M 1 aft 5 IHTH M Rr 375 RET Rtte tn nMt Mm tteRT aft Meet ftftr Rr RRee 
02.05.2006 ft RrRRRr eetR tt ftr tntt tth Rett w t M 3 t^ht Rr aft Mr RrRRRr tR R 

ESTHTTH Tcft M EETEcT TfftlE cTSTT 3ET eTET TTET Mr R 3TREETft t M TTsff TfftlE RT ETfft TE 18 TRTTH 

Rr te ft etttt Mr Mr th tt Rr 3 tRMt t, 3 et: Rraft ft Met 375 RT M ttetRi M etRtt Retett 

TTTT I 

13. Mr Rr Meet R tettette vetet ft tette he R teh Rr eRRete Rett w t Rt Mr aft hheh 
teR Re Rr ttest tRRt M Re Ree 3Tcete ft TTErftr/TTETft R tt te Met 1 1 

14. TETE Rr R TTSH RT 3 TTcT: ERftETE TNft fT TTET HT t ft TEH ?ET TT HE MEETE t Rt TTsff R 
TETR TTET Rrft R TTEH M Re R fftM R 3 eMt 3TTTHEEcTHETTE EEET-EEET te RrRRRr M tt Met 
R r Ret TTET EET ETSE NET M R fM Nft 3 T^ET Tcft Rr Rft M I 3TTft TT TEH t Rt TTsft Rl TTTEIT 
TEEHE, fR ft RftEE 02.05.2006 Rl felRad arR?T RTT Rt TTsft ESTHTTH R E5T ft ETTTEftr TT TTft Tft TE^ 
TTsft ft Rrfftid E5T ft M Mr ft ?hte Mr fr tttett teehe, R Rrfftid 3 ttRtt te Rth fftrft RteR :- 
"Ret ft ttt MT tn eeett 3h: afTE M tettt" ntet ?hte R tteh ttsR Rr RRee eRR ft tteeRt M 
ETHTTH ftg RtTE RhT TTT RnET RR 3TfftrfftHT TT 3RMEEH MT ft i te Rr htt ft Rt te MnftT Re 
R Met eteett 1289 RRiRh 21 . 6.91 R Rh; 8 R 3ejette Rr M i 

15 . TTsft ft Meet R the tr ft te nMei Rttt ft Rr nM tttett teehe R 3ttMt RftEE 02 . 05.2006 te 
Ehte R eeth ft ttT RtRT Rr sft te Meet ft:- "ft Re RRtte tt M ft ttt MT tn ettht M M 
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\ 3 RR TR 7 JH yftf ft 3 Tffty 7 R ftf yftft TTsTcT fq yftf ft Tefy W VEITy TR 7 JH T?T 11 \3cftftlP|i| t 
% fftra-T ftf yw ft fftrftRT ft ftftuy ftj yyrMy ftf yy ftyrft ft Tpy^ici ftft rqyyj weft yy yftf 
yryjy ftfyftftyftfaryyyrftft ftftffftci R^Rrh b^ny ft yyy 11 

20 . fftra-T ym trtjh vryiy ft fftyy yftrf ya-T ftf yyy ft ftft R^yiy-dr yftf trtjh 11 

21. yiRicM ft yya-fy ft yrft ftf yyy ft ftft yftftfm yj ftffftryr yigy yftf yryjy 11 

22. fftra-T ftf yyy ft fftyfyr 9.4.13 ftf fftyfftM ft wr w. arf^r^ysi trtjh fftft yft t fftnft ft arftT 

Rftifftd 2.5.2006, aft wrspy wfi yft anftyy Rftifftd 30.5.06, yryyjeR Rftifftd 21.6.91, ft TRy^eR Rftifftd 
7.12.01 Yirffty ti fftra-T yft yyy ft ftyfyr 12.1.17 yft yy yrsry trtjh fftyT yyT fft yrft yft yyy ft fftftf 
yTgy ft anny ft fftra-T yft ftft yiay yft trtjh yryyT t, 3 ry fftra-T yy yiay yyyy fftyT yyT 1 

23. ftft fftya-T ft fftny yfftfftfft yft yyy rgftf ysn yyTyftf yy aryftfyn fftyT 1 yftfr ft ftyET yfftftftr ft 
fftyjy yrfftyr yfftftftr aft yyfty yyy ft ftft s^yr yft yft 1 

24. yrft ya-T yft yyy ft yrfftyy ft yyfty ft ftft yyvr 3 T§ryT yryy yft trtjh yft yft 11 fftra-T ft fftrry 
yfftfftfft ft yyy trtjh yft fft yifftyy ft yyfty ft ftft yrsy yft yyjy t 3 iy: yrfftyy rsiiRy yft vnq 1 

25. yyTyftf yft anfty cnfftyrr ft 3Tyftfyry ft yy fftfftr t fft 22.1.10 yft fftra-T ft yfty yy vryTy yy^y fftyT 
afry yyTyftf 26.2.10 yft yftrf yRT fftyrtRgy yyrjy yyft ftj fftyy yft yft | yTft yft 3rftyr 3ryyR fRft yyft ft 
yry yy yift yRT fftyTy^gy yft trtjh fftyT yyT ft fftyfyr 15.11.11 yft yyyiftly fftyy ftyftfy 3Tfftyyft ft 
Rvyiy-^ yyyjy yyft yy aryyR yyyy fftyr yyn Rdift 15.11.11 yft 3ryftf fft§T 11.1.12 yfftf yaff ftj 
3Tfftcfty TR^y yryft ffy; fftyy yft yft 1 fftyryr 9.4.13 yft fftrar ft y^nfty yyrjy fftyT ft Ryft 9.4.13 yft yftr 
yar ski sr-dRy TR^y yryft 11.6.13 fcrfft fftyy yft yft 1 11.1.12 ft 11.6.13 yyr yftf yar ski yyyrftyr yft 
yygy fftft yftft yyy ffty yyyT y?T 1 Ryfyr 4.8.15 yyr yftf ya-T ft 3rfftftgr yy^y yft fftft, fftrar ft 3TTW 
yy yyTyftf 7.10.15 yft yftf ftf yyay ftj fftyy ftf yft afty 4.8.15 ftf yftf ya-T ft ftfftyr yryy fftyT fft ftft 
3Tfftftyy ftyr yf 3ryftf fftfsf ftf yy^y yry fftyT ynftn 1 ary yyr yftf yar yRT ftft 3rfftftyir yy^y yft fftryr 
yyT 3iy: fftyfyri2.i.i7 ftf yftf yy yyay yryyy fftryr yyT 1 yftf 3rftyr fftfsfyf yy arjyRary ftf y?T t fftyryr 
?yr yryft ft yfft yyrftf ayiftHdi yfftyffty ftft 11 

26 yyy fftrfrr ft 3Tyftfyry ft ysy yyTyftf ft ypyyr 3ryftfyry ft yy vftly t fft yftf ft yyryftf yy yrftyy 
yy^y yyft ft 3 iRiRyd yryft ft fftfftyFyy fftyyRR ft fftq ftft yryyyTyryr yryy yftf yyTyT 1 1 yftf ft y yf 
yyay ft ?ryy yy yy^y fftyr t y yfftyfta-y ftg yyRyy f 3y 1 1 yyyyy ft yfftyyftf yay yyTyftf yy fftyy ftf 
yyyr ft yy^y 3Tfftftftf ft 3ryftfyry ft ft ^yr ftpyft yy ^ fft yftf ^tt yay ftf fftry yryft ft 3Rryry t fft 
fftyaff yy^yy yRT aff wt^et ?rftf, yyyiftf ftf fftyfyr 7.12.01 ft fftyaffy yryftfft ft argyrR fftrfftftfy ftyft ft 
yyftyfft ftg ftyryT yfty qy fftfftftyy yftf 1 1 yftf yTfty 3Ejdfy yft yrr yyryR yftf ft 1 yftf ftf yrftyrT 
rsriRvd ftf ynftf ft 1 yyTy yy^yrR yTffty fftyT vnyT ft 1 ary y^yiery yryr ?yr yryft ft ^rryfftftyy ftffty 
fftrftRi yy yryy yy^yrR fftyT vnyT 1 1 

yyy yyfty, ftfyRfft arfftyryff 


ft fftftf, 9 ft, 2017 

yy. 3 TT. 1257.—aftfrfyyr fftiy 3 rfyftyy, 1947 (1947 yy 14) ftf yry 17 ft sEpyy ft ftftfy yyyyy ftftryr 
ftrftfeyr fft. ft yftyft ft yfts fyftyftf ftk yyft yftyyft ft fty, 3 rfty ft fftyy aftrfffty fftiy ft ftftfy yyyry 
aftiffftr arfyyynT/yy ^TEnyy, ftft ft ftyra (ftft y'. 126/2015) ftr yyftfty yftf t, ft ftftft yryry ftr 09.05.2017 
ftr nry yan yn 


[ft. yy-330ii/02/20i5-3ftam: (ft-11)] 

yfy ^yy, ftyr arfftftf 


New Delhi, the 9th May, 2017 

S.O. 1257.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 126/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of M/s. SICAL 
Logistics Ltd., and their workmen, received by the Central Government on 09.05.2017. 

[No. L-33011/02/2015-IR (B-II)] 

RAVI KUMAR, Desk Officer 
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were called to meet the Officers of the Respondent. When the workers assembled they were told that they were 
transferred to Orissa. When the representative of the Petitioner Union had discussion with the Human Resources 
Personnel of the Respondent they have agreed to withdraw the transfer orders. However, on 31.10.2014 they sent 
transfer orders to the residence of the some of the workers. The Union representative again requested to withdraw the 
transfer and not to victimize the employees for joining the Trade Union. The Union also sent strike notice on 
05.11.2014. After conciliation commenced also the transferred employees were allowed to sign the Attendance 
Register and do the work. Thus the transfer was not given effect to till 07.11.2014. However, on that day the 
Respondent issued a letter to Chennai Port to cancel the Harbour Entry Permit to the transferred workers. After 
receiving the strike notice also some workers were transferred to Orissa. The Respondent has victimized the workmen 
by transferring them to Orissa within a few days of their joining the Trade Union. Even an employee who was about to 
retire on superannuation has been transferred. Most of the workers who were transferred are above the age of 50 years. 
The Respondent is indulging in unfair labour practice and victimizing the workers for joining the Trade Union. The 
Respondent ought to have issued notice under Section-9A of ID Act before transferring the workers. In Chennai Port 
the workers were involved in loading and unloading of cargo in and out of the ships. In Orissa there is no cargo¬ 
handling and the workers have to work in surface mining. An Award may be passed setting aside the transfer orders as 
null and void and directing the Respondent to reinstate the transferred workers will full backwages and attendant 
benefits. 

4. The Respondent has filed Counter Statement contending as below: 

The Respondent has transferred its 17 employees who are concerned in the dispute from Chennai to Orissa as 
per the service conditions applicable to them. All the 17 employees have received the transfer orders. They have 
deliberately failed to comply with the orders and are remaining unauthorizedly absent. In the absence of complying 
with the order they are liable for disciplinary action. The Petitioner Union has no locus-standi to represent the interests 
of the employees of the Respondent as it has not recognized the said Union as a bargaining agent. The Respondent 
Company has been incurring loss in its Port Division due to reduced business and change in business conditions. It has 
lost almost its entire business at Chennai Port. As on date it has only one customer at Chennai Port. In the absence of 
any business the Respondent will be constrained to shut its business at Chennai Port. The Respondent had succeeded in 
obtaining tenders from the Surface Mining and Transportation Division invited by Mahanadi Coalfields Ltd., Orissa. In 
order to commence the project under the Mahanadi coalfields there was requirement of manpower in its locations at 
Orissa. So the Respondent Company had transferred many of its existing employees working in various locations to 
Orissa. Instead of retrenching the manpower which was remaining idel at Chennai Port Division the Respondent 
transferred them to its Surface Mining and transportation Division. The workmen have disobeyed the transfer orders 
and had pressurized to withdraw the transfer. On 04.11.2014, one Narendra Rao representing the Union demanded 
cancellation of the transfer orders issued to the employees. He also threatened that the Respondent Company would be 
continuously prevented from handling its Stevedoring Operation at Chennai Port. The Respondent had suffered huge 
loss due to illegal strike by the Petitioner Union. The concerned employees have joined the Petitioner Union only after 
transfer orders were issued to them. All the allegations made in the Claim Statement regarding victimization and 
otherwise are denied. The petitioner is not entitled to any relief. 

5. The evidence in the case consists oral evidence of WW1 and MW1 and documents marked as Ext.Wl to 
Ext.W14 and Ext.Ml to Ext.MlO 

6. The points for consideration are : 

(i) Whether the action of the Respondent in transferring the employees to works connected with mining 
activity in Orissa is justified? 

(ii) What, if any is the relief to which the concerned workmen are entitled? 

The Points 

7. The dispute is raised on behalf of 17 workmen working under the Respondent which is Stevedoring Company 
having license for cargo operations in Chennai Port. The workmen have been transferred to the worksite belonging to 
the Respondent at Orissa. None of the workmen have complied with the order of transfer or joined at Orissa. As per the 
schedule of reference the employees are transferred from work related to Port activities at Chennai Port to work 
connected with mining activity in Orissa without following modalities. Thus, if the schedule of reference is interpreted 
strictly the challenge is against the transfer of the employees in violation of modalities. However, in the Claim 
Statement the petitioner has given an additional reason for the transfer and has stated that it is by way of victimization 
as the workmen have joined the petitioner union and had raised certain demands with the Respondent. The Respondent 
has contended in the Counter Statement that it was because of the particular circumstances that have arisen transfer was 
effected. According to the Respondent, its business at Chennai Port Trust had been running in loss. In the meanwhile it 
had obtained business in Orissa. It has participated in the Surface Mining and Transportation tenders invited by M/s 
Mahanadi Coalfields, Orissa and had been successful. So there was a requirement of manpower in its location at Orissa. 
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Rather than retrenching the employees working in Chennai Port Trust on account of its loss in the business it had 
decided to transfer the employees to Orissa. The transfer is said to have been effected accordingly. 

8. The Respondent has also contended that the petitioner has no locus-standi to raise the dispute. According to the 
Respondent the petitioner has not been recognized as the bargaining agent of the Respondent nor the employees have 
informed the Respondent that they have joined the Union. According to the Respondent an unrecognized union has no 
locus-standi to raise the dispute. 

9. The contention that the petitioner is not entitled to raise the dispute has no basis. To espouse the cause of the 
workmen it is not necessary that the Union should be recognized by the petitioner. The petitioner is a registered trade 
union and it is not sufficient that the employees are members of the Union. So the objection regarding maintainability 
of the dispute is to be rejected. 

10. There is no doubt that the Respondent has right to transfer its employees. This is made clear in the Appointment 
Order itself. Clause-3 of the Appointment Order states that although the appointment of the concerned employees is at 
Chennai the employees are liable to be transferred to / from Head Office / Branches of the Company and to any other 
places in India as the Company may require without being entitled to any other additional monetary benefits. In fact 
there is no contention for the petitioner that the Respondent has no power to transfer the employees. The only 
contention is that the transfer is by way of victimization and it is not fair. The counsel for the petitioner has referred to 
the decision of the Punjab and Haryana High Court in CRYSTAL PHOSPHATES LTD. AND ANOTHER VS. 
PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, AMRITSAR AND OTHERS reported in 2016 1 LLJ 353 (E&H) 
where it was held that malafide transfer of a workmen from one place to another under the guise of following 
management policy is an unfair labour practice and that right of transfer cannot be used arbitrarily but only reasonably. 

11. The counsel for the Respondent has referred to the Apex Court decision regarding the circumstances under 
which a transfer can be effected. In the decision in CANARA BANKING CORPORATION LTD. VS. U. VITTAL 
reported in 1963 2 LLJ 364 the Apex Court has held that the Management is in the best position to judge how to 
distribute its manpower and whether a particular transfer can be avoided or not. One exception that has been laid down 
is where there is reason to believe that the Management has resorted to transfer malafide by way of victimization, unfar 
labour practice or some other ulterior motive not connected with the business interest. The counsel for the Respondent 
has also referred to the decision in BHARAT IRON WORKS VS. BABUBHAI BALUBHAI PATEL AND OTHERS 
reported in AIR 1976 SC 98 (1) where it has been pointed out that victimization is a serious charge by an employee 
against an employer and therefore it must be properly and adequately pleaded giving all particulars upon which the 
charge is based to enable the employer to fully meet them. It has also been observed that the fact that there is a Union 
espousing the cause of the employees in legitimate Trade Union activity and an employee is a member or acting Office 
Bearer thereof is perse no crucial instance. Reference is also made to the decision in AIRPORTS AUTHORITY OF 
INDIA VS. RAJEEV RAT AN PANDEY AND OTHERS reported in 2009 4 LLN 130 where it was held that the 
burden of providing malafides is on the person leveling such allegations and the burden is heavy. Mere assertion or 
bald statement is not enough to discharge the heavy burden that the law imposes upon the person leveling allegations of 
malafides but must be supported by requisite materials, it was further held. 

12. The counsel for the Respondent has referred to judicial pronouncements of the Madras High Court also 
regarding circumstances of transfer. In the decision in BALUSAMY VS. ASSTT. GENERAL MANAGER, 
REGIONAL OFFICE, SBI, MADURAI reported in 1996 2 LLN 843 it has been held that it is not enough that 
petitioner feels that the transfer is due to Union activity. Courts do not usually undertake the supervisory control over 
the order of transfer for the very simple reason that it is necessary concomitance of every service and a transfer should 
not be interfered with unless there are strong and compelling grounds rendering the transfer order improper and non- 
justifiable, it has been held. Reference was also made to the decision in MANAGEMENT OF ERINKADU ESTATE 
VS. PRESIDING OFFICE, LABOUR COURT, COIMBATORE AND ANOTHER reported in 2001 1 LLN 820 where 
it was held that merely because a person has been serving for long 15-20 years it does not become obligatory on the 
Company not to transfer him to another place. So also the question of juniority and seniority does not become 
relevant in the matter of transfer, it was held. Reference was also made to the decision in MANAGING DIRECTOR, 
INDIAN EXPRESS MADURAI LTD. VS. SRINIVASAN reported in 2001 1 LLN 417 where it has been pointed out 
that normally Courts will not interfere in the orders of transfer. The wheels of administration should be allowed to run 
smoothly and the Courts or Tribunals shall not interfere with the work of the system unless they are violated by 
malafide or extraneous consideration, it was held. 

13. In the light of the proposition of law revealed through the above judicial pronouncements it is to be seen 
whether the transfer of the concerned employees is malafide or not. The only circumstance under which a Court can 
interfere in the order of transfer by an employer is if the transfer is by way of victimization or is tainted by malice. 
What is the evidence in this respect? It has all along been held that there must be specific plea regarding victimization 
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or malafides and it should be sufficiently established also. The case that is put forth by the petitioner is that the 
concerned workmen have joined the Petitioner Union on 17.09.2014 and it was as a consequence of this that all the 
workmen have been transferred to the far off place at Orissa. The petitioner has stated in the Claim Statement that even 
before the Union could communicate the Management about the joining of the workers in the Trade Union and submit 
a Charter of Demands the Respondent who came to know about this had approached the Union through its manpower 
agent, one Sudar and Sudar alongwith his Manager, Karthik had approached the Union on 28.10.2014 and had 
informed that the Human Resources Officer of the Respondent who has come from Bangalore is willing to have a 
discussion with the Union and had wanted the Charter of Demands to be sent to the personnel e-mail of Karthik. The 
list of members who joined the Union and the Charter of Demands of the Petitioner Union are said to have been sent 
accordingly. It is the further case of the petitioner that there was a meeting in a Hotel at Chennai on 29.10.2014 in 
which WW1. the Vice President of the Union and General Secretary, Krishnamurthy had participated in the discussion 
with the Human Resources Manager who is examined as MW1, another Officer of the Human Resources and also 
Sudar, the manpower agent. It is alleged by the petitioner that the representatives of the Respondent have insisted that 
they do not want a Union in their establishment and had even offered some financial assistance as a consideration for 
not setting up Union activity in the establishment. There is also an allegation that on the next day Sudar went to the 
house of WW1 and pressurized him not to form any Union. According to the petitioner it was on the next day, on 
31.10.2014 transfers were effected by the Respondent. 

14. WW1, the Vice-President of the Petitioner Union has filed Proof Affidavit repeating the case of the petitioner in 
the Claim Statement. However, as has been admitted by WW1 during his cross-examination there is nothing to show 
that the petitioner has informed the Respondent that the workmen of the Respondent have joined the Union or that a 
Charter of Demands has been sent by the Petitioner directly to the Respondent. WW1 stated during his cross- 
examination that the Union did not inform the Respondent in writing that the workmen have joined the Union. Ext.W4 
is an e-mail sent to the e-mail ID of one Karthik said to be the Manager of Sudar, the manpower agent of the 
Respondent. The Respondent has denied that it had anything to do with these two persons. It has denied the case of the 
petitioner that a discussion had taken place between the Union leaders and the representatives of the Respondent also. 
When such blanket denial is there on the part of the Respondent it was incumbent upon the petitioner to prove any such 
discussion by more specific evidence rather than that the oral version of WW1. The person to whom Ext.W4 is 
addressed or even the manpower agent could not have anything to do with the affairs of the Respondent. Even if it is 
accepted that the manpower agent has acted as a middleman between the Company and the petitioner, in the normal 
course communication could not have been addressed to a person who has nothing to do with the Respondent. WW1 
has claimed that he is a seasoned union worker and has participated in several conciliation proceedings and had signed 
settlements with various managements. Yet the petitioner has not taken steps to see that the Respondent is informed of 
the fact that his Union has got a footing in the Respondent establishment, its employees having joined the Petitioner 
Union. One is at a loss to know why a charter making some demands from the Respondent should be sent to a person 
who has nothing to do with the Respondent. The manpower agent or its Manager has not come forward to speak for the 
Union also. Apart from this is the fact that the petitioner has not examined any of the aggrieved persons. The case is 
that the 17 persons were transferred only because they have joined the Union. As is pointed out by the Respondent, 
even as per one of the membership forms marked as Ext.W3 (series) one of the workman involved had joined the 
Union earlier, two years ago. However, the Respondent had not acted malafide on account of this immediately. In fact 
there is no acceptable evidence to show that the transfer was the result of the petitioner having its hold among the 
employees of the Respondent, and was by way of victimization. 

15. The case that is projected by the Respondent is that its business at Chennai Port was running from loss to loss 
and it was because of this it had to take the extreme step of transferring the employees to Orissa rather than retrenching 
them on account of scarcity of work in the Port. MW 1 has given evidence in this respect. According to the Respondent, 
due to various circumstances including the Stevedoring policy of Chennai Port Trust business had come to be on loss 
and they were not in a position to retain the workmen at Chennai Port. In the meanwhile they were able to capture 
business at Mahanadi Coalfields at Orissa where workmen were required and the workmen at Chennai numbering 17 
are said to have been transferred to Orissa. MW1 has stated in the Proof Affidavit that the license of Stevedoring 
business of the Respondent is limited to liaison / coordinating between the Port authorities and the vessel/ship operator 
for loading and unloading on intimation and the Port will be deploying its own manpower to do the loading and 
unloading work. The Respondent is only supervising the loading/unloading activities. It is stated that the Port has now 
introduced other policies where the Stevedorer is compelled to use mobile harbor crane from the designated service 
provider for loading and unloading. Apart from this the existing Stevedoring license will be cancelled and all the Port 
Operators are to apply for fresh Stevedoring license after competitive bidding which was to come into force from 
01.08.2016, but has been deferred and in any case will soon be implemented. In that case the license of the Respondent 
will stand revoked. MW 1 has stated that the business in Chennai Port has consistently incurred loss for the past three 
years due to low volume of work, high operating costs and bans imposed on dusty cargo, iron ore mining, etc. by the 
Courts. According to the Respondent at present it has got only one customer in Chennai Port. 
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16. Ext.M8 is the new Stevedoring policy of the Chennai Port Trust which provides for revoking the existing license 
and insisting on new license. Ext.M3 is the profit and loss statement of the Respondent for its Chennai Port Operations 
for the period from 2012 to 2016. During the financial year 2012-2013 the Respondent had profit of more than 15 
crores. However, in the year 2013-2014 the profit had reduced to Rs. 13.00 crores. In 2014-2015 it had incurred loss of 
almost of Rs. 5.00 crores. In 2015-2016 the loss is more than Rs. 1.5 crores. It could also be seen from this Profit and 
Loss Account that the volume of work handled by the Respondent had diminished considerably. I did not find any 
contention raised on behalf of the petitioner that this profit and loss statement is a false one. During his cross- 
examination MW 1 has stated that at present only three or four employees are working on board at Chennai Port. There 
is no evidence to show that after 17 workmen were transferred to Orissa the Respondent has recruited new workmen to 
fill the gap at Chennai Port Trust. If new persons have come it would have been easy for the petitioner to prove this in 
which case it could have been assumed that the Respondent is continuing its work in the Port Trust with the same 
number of men as done earlier even after transfer of the concerned workmen. In the absence of such evidence, the 
claim of the Respondent that no new persons were taken in has to be accepted. 

17. As instance of malafides it has been pointed out on behalf of the petitioner that even an employee who was to 
retire from service within two months has been put under orders of transfer. According to MW1, employees used to be 
retained even after the date of their superannuation and there was nothing unusual in the transfer because of this. He 
has stated that usually extension would be given if the employee agrees and discussion regarding this used to be held 
only two weeks before the date of superannuation. It is the further case of the Respondent that being a new undertaking 
at Orissa, they wanted experienced persons at Orissa and this was also a reason for the transfer. The Respondent has 
produced Ext.M5-letters of acceptance by Mahanadi Coalfields Ltd. of the tender by the Respondent on various dates 
to show that it had got business in the coalfields not long before the transfer of the employees. 

18. There is also a contention for the petitioner that the transfer is in violation of Section-9 A of the Industrial 
Disputes Act. When the evidence is considered it could be seen that even this contention of the petitioner could not be 
accepted. None of the workmen have been examined to prove the nature of work done by the them. According to the 
Respondent these workmen were doing only supervising the loading and unloading and not doing the loading and 
unloading work itself. What the petitioner has stated in the Claim Statement and in the Proof Affidavit of WW1 is that 
in Chennai Port the workers are involved in the work of loading and unloading of cargo operations in and out of the 
ship, but in Orissa there is no cargo handling and the workers have to work in surface mining and thus they are forcibly 
transferred to work in a different service condition and yet notice was not issued under Section-9A of the Industrial 
Disputes Act. WW 1 has admitted during cross-examination that he is not an employee of the Respondent. However, he 
is aware and admitted that the transferred employees were not physically handling the cargo but they were only 
supervising the loading and unloading carried out by the dock labours. They were to furnish the import-export figure to 
their immediate superior. He also admitted that he came to know from the transfer orders of the employees that they are 
to do the work of surface mining in Orissa. He then states that he has no personal knowledge of the work do be done by 
them in Orissa. None of the workers have gone to the place of transfer. None of them have come forward to state what 
is the nature of work to be done by them. MW 1 has stated that as done by the workmen at Chennai Port they are to do 
supervisory work only in Orissa also. There is no reason to reject this evidence given by MW1. Whether the work is 
connected with Port activity or mining activity, the concerned workmen are expected to do only the type of work they 
are doing even earlier. So there is no change in the condition of work except that earlier the worksite was Port whereas 
it is surface mining at the place of transfer. This is not change in service conditions in so far as they are to do only work 
which is supervisory in nature. 

19. No circumstances are brought out by the petitioner to come to the conclusion that the transfer is the result of 
malafides or is by way of victimization. A transfer is a normal incidence of service and in the normal course it is for the 
Management to decide how its workforce is to be distributed. In so far as victimization is not proved, the Court is not 
expected to interfere in the decision of the Management in the distribution of its manpower. For the above reasons, the 
concerned workmen are not entitled to any relief. 

20. The workmen have not joined their place of transfer policy probably expecting a favourable order. In spite of 
this, the Respondent is to allow them and given them opportunity to join their join at the place of transfer. The 
workmen can do so within a month. 

In view of the above discussion, the reference is answered against the petitioner. Award is passed accordingly. 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined : 

For the 1 st Party/Petitioner : WW1, Sri T. Narendra Rao 

For the 2 nd Party/Management : MW1, Sri A. Arockia David 
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Documents Marked : 


On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

- 

Appointment orders issued to the transferred employees 

Ext.W2 

- 

Salary revision orders issued to some of the transferred workers 

Ext.W3 

- 

Membership forms submitted by the employees of the Union 

Ext.W4 

- 

Charter of Demands sent by the Union via mail 

Ext.W5 

- 

Transfer Orders issued to the workers 

Ext.W6 

05.11.2014 

Strike Notice issued by the Union 

Ext.W7 

05.11.2014 

Conciliation notice issued by the authority 

Ext.W8 

- 

Extracts of the Attendance of the transferred workers 

Ext.W9 

07.11.2014 

Letter sent by the management to the Chennai Port to cancel the harbor entry 
permit 

Ext. W10 

- 

Affiliation certificate of the petitioner union with C.I.T.U. 

Ext.Wl 1 

- 

Letter to show that the petitioner union was recognized by the Chennai Port 
Trust 

Ext. W12 

- 

Receipt to show the affiliation of the petitioner union with the Water Transport 
Workers Federation of India 

Ext.W13 

05.01.2015 

Letter sent by one of the workers transferred to the Respondent 

Ext.W14 

- 

Proceedings of Regional Labour Commissioner to show that Mr. Sudar is the 
manpower agent of the Respondent 

On the Management’s side 


Ex.No. 

Date 

Description 

Ext.Ml 

10.07.2015 

Counter Statement filed by the Respondent before the Assistant Labour 
Commissioner 

Ext.M2 

Various dates 

Copies of electronic attendance register extracts from Chennai Harbour On 
Board Division from July 2014 to January 2015 

Ext.M3 

Various dates 

Profit and Loss Statements of the Respondent Company for its Chennai Port 
Operations for the period between April 2012 - March 2013, April 2013 - 
March 2014, April 2014 - March 2015 and April 2015 - March 2016 

Ext.M4 

Various dates 

Copies of inter office notes dated 01.09.2014, 22.09.2014, 17.10.2014, 
20.10.2014, 03.11.2014, 11.12.2014, 23.12.2014 and 16.04.2015 

Ext.M5 

Various dates 

Copies of letters of acceptance dated 10.03.2014, 08.05.2014, 17.07.2015 issued 
by Mahanadi Coalfields, Orissa to the Respondent Company regarding award of 
mining contracts 

Ext.M6 

04.11.2014 

Picture of union’s flat hoisted on the gangway ladder of the Respondent 
Company’s customer vessel M.V. Storm Rider berthed at JD3, Chennai Port on 
04.11.2014 

Ext.M7 

Various dates 

Orders passed in OA No. 876 of 2014 in CS No. 706 of 2014 by Hon’ble High 
Court of Madras 

Ext.M8 

14.06.2016 

Chennai Port’s new stevedoring policy revoking the existing stevedoring license 

Ext.M9 

- 

List of employees transferred/deputed for work to the mining division from 
other divisions and locations of the Respondent Company since July 2014 

Ext.MlO 

15.06.2015 

Trade Notice dated 15.06.2015 issued by Central Port regarding engaging harbor 


cranes. 
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4. The petitioner who has remained absent on both hearing dates does not seem to be interested in prosecuting the 
case. In the absence of her appearing and submitting any records to substantiate her case, she is not entitled to an 
Award in her favour. 

In the result the reference is answered against the petitioner. An Award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 11 th April, 2017) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined : 

For the 1 st Party/Petitioner : 

For the 2 nd Party/Respondent : 

Documents Marked: 

On the Petitioner's side 
Ext.No. Date Description 

Nil 

On the Management’s side 
Ext.No. Date Description 

Nil 

Ff -fe#, 9 Ft 2017 

WT.3TT. 1259.— fFFTF fMfFF, 1947 (1947 RT 14) Rt FTF 17 R FjFOi t \ FFFF ffeFF 

3Tm#3T % R FFFFF R FFS PHdNcbT 3TR RTF 4,4^10 R #4, 3FJFF F sffeftfw iFFK F RRfa FFFK 

3iWlPl4) 3#PFW9FT RTFIFIF, R FF1F (FF4 F. 57/2015) RT FRTfFF RFlt t Ft RRfa FTRR Rt 09.05.2017 R1 
FTR 7[3F FTI 

[F. FFf-12012/22/2015 -3R;3TR (Ft-II)] 
TfF FFIR, FTR 3#lRKt 

New Delhi, the 9th May, 2017 

S.O. 1259. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian 
Overseas Bank and their workmen, received by the Central Government on 09.05.2017. 

[No. L-12012/22/2015-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Friday, the 21 st April, 2017 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 57/2015 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Overseas Bank and their workman) 

BETWEEN : 

Smt. P. Raju : 1 st Party/Petitioner 


None 

None 





[NFT II—3(ii) ] 


TUPFT : Ff 20, 2017/^lFsT 30, 1939 


2871 


AND 

The Chief Manager : 2 nd Party/Respondent 

Indian Overseas Bank 
IR Department 

P.B. No. 3765/763, Anna Salai 
Chennai-600002 

Appearance : 

For the 1 st Party/Petitioner : Sri T. Ramkumar, Advocate 

For the 2 nd Party/ Management : M/s. NGR Prasad, Advocates 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-12012/22/2015-IR (B-II) dated 
27.04.2015 referred the following industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the dismissal of service of Sri P. Raju by the Management of Indian Overseas Bank is justified or not? 
If not, to what relief the workman is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 57/2015 and issued notices to both 
sides. Both parties have entered appearance and filed Claim and Counter Statement respectively. The petitioner has 
filed rejoinder in answer to the Counter Statement. 

3. The averments in the Claim Statement filed by the petitioner in brief are as below: 

The petitioner has joined the service of the Respondent as Clerk on 26.06.2000. He was posted at Kakkur 
Branch. In the year 2009 he was promoted as Special Assistant and was transferred to Abiramam Branch. He was 
working in this Branch until he was dismissed from service. The petitioner was a member of all India Overseas Bank 
Employees Union. During September 2010, Muthuraj, a Regional Committee Member of the Union contracted the 
petitioner by phone and asked him to furnish his Bank Account Number and the petitioner obliged. Later Muthuraj 
called the petitioner and informed him that a friend of his will be depositing a sum of Rs. 1,50,000/- in the account of 
the petitioner. The petitioner did not know who will be depositing amount in his account. Later a person who 
introduced himself as Vellaichamy informed the petitioner that Rs. 1,50,000/- has been remitted in his account as 
instructed by Muthuraj. He also requested the petitioner to give the amount to Muthuraj. Vellaichamy was not a person 
known to the petitioner. As instructed by Muthuraj, the petitioner remitted the amount of Rs. 1,50,000/- in the account 
of the daughter of Muthuraj. The petitioner was placed under suspension by order dated 14.03.2013. A Charge Memo 
dated 09.07.2013 was subsequently served on him. This Charge Memo contained false and baseless allegations against 
the petitioner. The Charge Sheet states that the petitioner was aware that the amount of Rs. 1,50,000/- credited to his 
account was bribe amount and he had facilitated Muthuraj and Thomas Balan to collect the bribe amount from 
Vellaichamy through his SB Account. It is also alleged that the petitioner abetted Muthuraj and Thomas Balan in 
accepting the bribe money from a prospective recruit. The allegations made against the petitioner are false. The 
petitioner never asked Vellaichamy to deposit amount in his account. He did not know for what purpose the amount 
was deposited in his account. The petitioner had submitted his explanation to the Charge Sheet denying the allegations 
made in it. A domestic enquiry was initiated against the petitioner and an enquiry was conducted. The enquiry was not 
conducted in a fair and proper manner. On the basis of the report of the enquiry the petitioner was dismissed from 
service by order dated 03.05.2014. the appeal filed by the petitioner against the same has been dismissed. The dispute is 
raised accordingly. There is no justification for the punishment imposed on the petitioner. An Award may be passed 
directing the Respondent to reinstate the petitioner in service with full backwages, continuity of service and other 
attendant benefits. 

4. The Respondent has filed Counter Statement contending as below: 

The petitioner was working as a Clerk assigned with the duties of Special Assistant in Abhiramapuram Branch 
when the Charge Sheet was issued to him. He was privy to Thomas Balan, Regional Secretary of AIUBEU and 
Muthuraj, Regional Committee Member of Tuticorin Branch of the Respondent Bank for receiving bribe of Rs. 2.5 
lakhs from Vellaichamy for getting a bogus educational certificate. Vellaichamy had studied up to 11 th standard and 
was not eligible to be employed as Messenger. Certificate was obtained to the effect that Vellaichamy had failed 10 th 
Standard. Thus the petitioner and the other two had arranged to get spurious documents in respect of Vellaichamy. 
Vellaichamy was later dismissed from service for producing spurious certificate. Vellaichamy had given a complaint 
alleging that the petitioner, Thomas Balan and Muthuraj were privy to the fraud. He had stated that these three had 
demanded Rs. 3.00 lakhs from him for arranging job as Permanent Messenger. The amount was settled as Rs. 2.5 
lakhs. Vellaichamy had alleged that he paid Rs. 50,000/- to Thomas Balan in cash and had deposited Rs. 1,50,000/- in 
the account of the petitioner at Abhiramapuram Branch of the Respondent Bank as instructed by Thomas Balan. 
Vellaichamy had given evidence in the enquiry. The claim of the petitioner that he knew nothing about the bribe is not 
correct. The charge against the petitioner that he knew nothing about the bribe is not correct. The charge against the 
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petitioner has been established in the enquiry proceedings. A person with tainted integrity cannot be permitted 
to work in a financial institution dealing with public money. The petitioner had caused damage to the reputation of the 
Bank and had done act prejudicial to the interests of the Bank by acting as an abettor in taking the bribe. This amounts 
to gross misconduct within the Memorandum of Settlement between the Bank and the workmen. The petitioner is not 
entitled to any relief. 

5. The petitioner had held rejoinder denying the allegations in the Counter Statement and reiterating his case in the 
Claim Statement. 

6. The petitioner having contended that the domestic enquiry was not conducted in accordance with the principles 
of natural justice, this issue was decided as a Preliminary Issue. This Preliminary Issue was answered in favour of the 
petitioner. On account of this the Respondent has adduced evidence before this Tribunal to substantiate the case. The 
petitioner has also given evidence to rebut the case of the Respondent. 

7. The evidence consists of oral evidence of WW1 and MWs 1 and 2 and documents marked as Exts.Wl to W5 
and Ext.Ml to Ext.M15. 

8 . The points for consideration are : 

(i) Whether the dismissal of the petitioner from service by the Respondent is justified? 

(ii) What, if any, is the relief to which the petitioner is entitled? 

The Points 

9. At the time of his dismissal from service, the petitioner was working as Clerk assigned with Special Assistant 
duties, at Abhiramapuram Branch of the Respondent Bank. The allegation against the petitioner is that he acted privy to 
the Thomas Balan, Regional Secretary of All India Overseas Bank Employees Union and Muthuraj, a regional 
Committee Member. The petitioner is said to have received Rs. 1.5 lakhs in his account as remitted by one 
Vellaichamy, a prospective recruit as Messenger in the Respondent Bank as instructed by Thomas Balan. Even in the 
Claim Statement it is admitted by the petitioner, that one Vellaichamy had deposited Rs. 1.5 lakhs in his account. 
According to the petitioner, Vellaichamy was not a person acquainted with him. Muthuraj, the Regional Committee 
Member of the Union of which he was also a member is said to have contacted him by phone and obtained his account 
number and had also informed that a friend of his will be depositing some amount in his account. Subsequently, 
Vellaichamy is said to have called by telephone and informed him that the amount has been deposited as instructed by 
Muthuraj. Later at the instruction of Muthuraj the petitioner is said to have transferred the amount to the account of 
the daughter of Muthuraj. The stand of the petitioner is that it was only as a good gesture as requested by Muthuraj he 
had given the account number and also had obliged Muthuraj by remitting the amount that has come to his account to 
the account of the daughter of Muthuraj. 

10. What is the charge against the petitioner? The statement of allegations in the Charge Sheet marked as Ext.Ml 
refers to Thomas Balan and Muthuraj accepting bribe from the staff members in the region in their capacity as Union 
Office Bearers. There is a specific reference to the demand said to have been made for Rs. 3.00 lakhs from 
Vellaichamy who was engaged as a Temporary Messenger in one of the branches of the Bank so that he would get 
employment as a Permanent Messenger. The articles of charges states that the petitioner was aware that the amount 
remitted to his account was bribe and he had facilities Muthuraj and Thomas Balan to collect bribe money from 
Vellaichamy through his SB Account maintained at Abhiramam Branch. The charge proceeds to state that Vellaichamy 
had remitted Rs. 1.5 lakhs to his account and he had transferred the amount to the account maintained by the daughter 
of Muthuraj at Kadaladi Branch of the Bank for payment to Thomas Balan. Thus the petitioner has abetted Thomas 
Balan and Muthuraj in accepting the bribe money from a prospective recruit, it is stated. 

11. What is the evidence available to substantiate the case against the petitioner? MW1 is the one who has 
investigated the allegations against the petitioner and has submitted report. After referring to the allegations, MW 1 has 
stated in his Proof Affidavit that the case of the petitioner that he did not know anything about the bribe obtained from 
Vellaichamy is not correct. MW1 does not know anything about the happenings after he submitted Investigation 
Report. According to MW1 investigation was made on the basis of the complaint given by Vellaichamy. It was 
admitted by MW1 that as per the complaint given by Vellaichamy, bribe was demanded from Vellaichamy by Thomas 
Balan and Muthuraj. He has further stated during his cross-examination that it was as per the instruction given by 
Thomas Balan, Vellaichamy had deposited the amount in the account of the petitioner. The request made by 
Vellaichamy in his complaint was to take action against Thomas Balan, he has further stated. He has also stated that in 
his Investigation Report he has not stated that the petitioner conspired with Thomas Balan and Muthuraj in committing 
the act of fraud. 

12. Vellaichamy has been examined in the enquiry proceedings. However, the management did not examine him 
before this Tribunal. The evidence given by Vellaichamy before this Tribunal need not be looked into as the enquiry 
has been found not fair and proper. However, even on going through the evidence given by Vellaichamy in the enquiry 
proceedings it could be seen that Vellaichamy never had a case that the petitioner had got anything to do with the 
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Ext.W3 

03.05.2014 

Order of dismissal issued to the petitioner 

Ext.W4 

09.12.2014 

Dispute raised by the petitioner under Section 2-A of the Industrial Disputes 
Act, 1947 

Ext.W5 

- 

Reply filed by the Respondent Management 

On the Manas 

jement’s side 


Ex.No. 

Date 

Description 

Ext.Ml 

14.03.2015 

Suspension Order issued to the petitioner 

Ext.M2 

20.09.2013 

Respondent letter to petitioner informing about the date and venue of enquiry 

Ext.M3 

05.10.2013 

Enquiry Officer letter to petitioner informing about the date of enquiry 

Ext.M4 

18.10.2013 

Enquiry Officer letter to petitioner informing about the date of enquiry 

Ext.M5 

28.10.2013 

Enquiry Officer letter to petitioner informing about the date of enquiry 

Ext.M6 

02.12.2013 



To 

21.12.2013 

Enquiry Proceedings 

Ext.M7 

30.12.2013 

Presenting Officer’s written brief submitted to Enquiry Officer 

Ext.M8 

28.02.2014 

Findings of the Enquiry Officer 

Ext.M9 

10.01.2014 

Concurrent suspension order issued to petitioner 

Ext.MlO 

20.03.2014 

Disciplinary Authority letter to petitioner 

Ext.Ml 1 

01.04.2014 

Notice of personal hearing to petitioner 

Ext.M12 

10.04.2014 

Notice of personal hearing to petitioner 

Ext.M13 

22.12.2014 

Appellate Authority letter to petitioner 

Ext.M14 

04.02.2015 

Order of Appellate Authority 

Ext.M15 

- 

Management Exhibits ME 1 to 41 and Defense Exhibits DE 1 & 2 filed in the 
departmental enquiry 


M fevfr, 9 2017 

^T.3TT. 1260.—3lWlPl4> STfqfWT, 1947 (1947 RT 14) Rt R7T 17 R 3Tjq7R R RRlfa 7T7RT7 
% R RPRR R 7RS fRTDTRf 34(7 7FTR R4RT7T R #Ef, SFpfR ^klPl* R RRfa TcprqTpr 

3iWlPl4> srflRTRi/^T -RWIdd R. 2, R W (tM 71. 18/2015) RTt W%R RT# t # 7T7RT7 RR 09.05. 

2017 R7t RTRT f3U an | 

[77. "Q^T - 12011/102/2014—37T#3TR (rUII)] 
Tfo RRT7, 117R7 3#RH7t 

New Delhi, the 9th May, 2017 

S.O. 1260. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of Indian 
Overseas Bank and their workmen, received by the Central Government on 09.05.2017. 

[No. L-12011/102/2014-IR (B-II)] 

RAVI KUMAR, Desk Officer 
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sMfw R ^#4 RRRR sMfw RftRfRWSRT -MI-MId-M R. 2, ^ RRR (tM R. 27/2016) RR U+lRdd TOt 

t Rf ^£#4 TOR RTf 09.05.2017 RR lira fan «ni 


[R. RRf-16025/4/2016-331^3^ (Rt-II)] 


TfR RRTR, 1RR? 3#RFRl 


New Delhi, the 9th May, 2017 

S.O. 1261. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of Indian 
Institute of Capital Markets & 3 Others and their workmen, received by the Central Government on 09.05.2017. 

[No. L-l6025/4/2016-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CCIT-2/27 of 2016 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

(1) The Director 

Indian Institute of Capital Markets 
(UTI Institute of Capital Markets) 

Plot No. 107, Sector-15 
Sakai Bhavan Marg 
Navi Mumbai 400 614. 

(2) Prof. K.R.S.Murty, Chairman 
Indian Institute of Capital Markets 
No.335, 1 st E-Cross, 6 th Block, Phase-II 
Banashankari, 3 rd Stage 

Bangalore 560 085. 

(3) Dr. M. Thiripalraju, Director 
Indian Institute of Capital Markets 
Flat No.301, Balaji Co-op. Hsg. Soc. 

Plot No.II-1, Sector-15 

Nerul, Navi Mumbai 400 706. 

Navi Mumbai 400 614. 

(4) Shri Sandip Ghose, Governing Council Member, IICM 
Director 

National Institute of Securities Markets (NISM) 

C/o. NISM Bhavan, Plot No.82 
Sector-17, Vashi 
Navi Mumbai 400 705. 


AND 

THEIR WORKMEN. 

Shri Anil Gangaram Labde 
Laxmi Niwas, Datta Nagar 
Behind Prashant Printing Press 
H.N. Bus Stop, Gategaon 
Mohane, Ambivali (E) 

Kalyan, Thane 421 102. 

Shri. V.V. Varghese, Secretary 
Bhartiya Kamgar Sena 
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Prafullaben Society 
R.K. Vaidya Road 
Dadar (W) 

Mumbai-400 028. 

APPEARANCES : 

Mr. Sonulal N.Gautam, Representative. 

In person. 

No appearance. 

Mumbai, dated the 17 th April, 2017. 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-16025/4/2016-IR (B-II), dated 
17.10.2016 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management in issuing the administrative circular no. 140 of 2014-15 dated 
02.03.2015 thereby intimating the employees that the Indian Institute of Capital Markets (IICM) is amalgamated 
with National Institute of Securities Markets (NISM) on the closing hours on 31.03.2015 thereby discontinuing 
their employment with IICM and the offer of fresh employment by NISM on contractual and on suitability basis 
during the pendency of conciliation proceedings in the industrial dispute under reference no.B.ALC- 
III/8(9)/2015 is amounting to violation of Section 33 of the I.D. Act, 1947? If so, complaint filed by Shri Anil 
Gangaram Labde one of the workmen complainant no.l and Shri V.V. Varghese, Secretaiy of B hardy a Kamgar 
Sena, Complainant no.2 vide their application dated 26.05.2015 is maintainable or not? If so, what action ?” 

2. After receipt of the Reference, notices were issued to parties. Second party Workman Shri Anil Labde appeared 
before this Tribunal and sought adjournment for filing Statement of Claim. Second party no.2, Bhartiya Kamgar Sena 
remained absent though served with notice. 

3. Today Second party no.l, Mr. Anil G. Labde filed application for withdrawing the Reference stating that the 
matter has been amicably settled between them. Representative of First party no.2, Mr. Sonulal N. Gautam has no 
objection for withdrawing the Reference. In respect of First party no.l, it is submitted that the First party no.l is 
amalgamated with first party no.2. Orders were passed on Ex-4. Accordingly I pass the following order: 

ORDER 


FOR EMPLOYER NO. 1 & 2 
FOR THE WORKMAN 
FOR THE UNION 


Reference is disposed of as withdrawn. 
Date: 17.04.2017 


M. V. DESHPANDE, Presiding Officer/Judge 

M fc#, 9 Ft 2017 

RIT.3TT. 1262.— 3lWlPlR> fRRTR 3iMrrR, 1947 (1947 RR 14) R>t RTR 17 R> 3RJRRR R R7RRT RT^ 

R7R RRRRR Ri RR5 fRRTRRR 3TR RRR R>4r>I<T R' #R, 3RJRR sffeftfRRt fRRTR R RTRR7 rW|P|R> 

RfRRRWRR 'RTRRTR R. 2, Tpli R’ RRTR (RR^f R. 22/2015) RR RRRfRR RRcft t Rt RR(|R R7RRT RR 09.05.2017 RR 
RTRf 7[3R RT| 

[R - . RRT-31011/04/2014-3Rf3TR (Rt-II)] 
TfR R7RK, RRR 3TfRRRTf 


New Delhi, the 9th May, 2017 

S.O. 1262. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of Mumbai 
Port Trust and their workmen, received by the Central Government on 09.05.2017. 

[No. L-31011/04/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

PRESENT : M.V. DESHPANDE, Presiding Officer 

REFERENCE NO.CGIT-2/22 of 2015 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

MUMBAI PORT TRUST 

The Chairman 
Mumbai Port Trust 
Port House, 2 nd floor 
S.V. Marg, Ballard Estate 
Mumbai 400 001. 

AND 

THEIR WORKMEN 

The General Secretary 

Mumbai Port Trust General Workers’ Union 

Kavarana Building, 1 st floor 

26/4, P.D’mello Road 

Wadi Bunder, Masjid (E) 

Mumbai 400 009. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. Umesh Nabar, Advocate 

FOR THE UNION : No appearance 

Mumbai, dated the 30 th March, 2017 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-31011/04/2014-IR (B-II), dated 
18.02.2015 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the Mumbai Port Trust General Workers’ Union , Mumbai vide its Strike notice dated 
29.01.2014 in not effecting the transfer of Shri Chandravilas V. Shelatkar Muccadam, as per transfer order 
No.BI/CGIT/867 dated 21.01.2014 as per rotational transfer policy under CGIT Award dated 30.06.1984 from 
Jawahar Dweep to Pirpau is just and legal? What relief the workman is entitled to?” 

2. After receipt of the Reference, notices were issued to both the parties. Acknowledgement of notice served on 
the second party Union is at Ex-4. Matter was adjourned on several occasions for filing Statement of Claim by second 
party/ Union. Second party/Union neither appeared before this Tribunal nor filed Statement of claim. Without 
Statement of claim, the Reference cannot be decided on merits and the same deserves to be dismissed. Hence I pass the 
following order: 

ORDER 

Reference stands dismissed for want of prosecution. 

Date: 30.03.2017 

M. V. DESHPANDE, Presiding Officer/Judge 

M 9 2017 
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New Delhi, the 9th May, 2017 

S.O. 1263. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of Mumbai 
Port Trust and their workmen, received by the Central Government on 09.05.2017. 

[No. L-31011/05/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

PRESENT : M.V. DESHPANDE, Presiding Officer 

REFERENCE NO.CGIT-2/13 of 2015 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

MUMBAI PORT TRUST 

The Chairman 
Mumbai Port Trust 
Port House, 2 nd floor 
S.V. Marg, Ballard Estate 
Mumbai 400 001. 

AND 

THEIR WORKMEN 

The General Secretary 

Mumbai Port Trust General Workers’ Union 

Kavarana Building, 1 st floor 

26/4, P.D’mello Road 

Wadi Bunder, Masjid (E) 

Mumbai 400 009. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. Umesh Nabar, Advocate 

FOR THE UNION : Mr. V. Narayanan, Representative 

Mumbai, the 7 th April, 2017 
AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-31011/05/2014-IR (B-II), dated 
05.02.2015 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Mumbai Port Trust in issuing the order of reversion vide reference 
No.MEED/E/l-ABP/8219 dated 20.01.2014 in respect of Shri Ajay Appa Kadam and Shri Genubau Mahadeo 
Anti both Wiremen to the post of Mazdoors and in denying the payment of promoted post of Wireman to the 
said employees on and from 13.12.2013 is just and legal? If not, what relief the workmen are entitled to ?” 

2. After receipt of the Reference, notices were issued to both the parties. Second party Union filed their Statement 
of Claim vide Ex-3. First party resisted the Statement of claim of Union by filing their Written Statement (Ex-5). 
Thereafter matter was fixed for framing of issues. 

3. Today Second party/ union and First party/ management filed joint purshis stating that the matter has been 
amicably settled and may be treated as withdrawn. Orders were passed on Ex-6. Accordingly I pass the following 
order: 

ORDER 

Reference is disposed of as withdrawn. 

Date: 07.04.2017 


M. V. DESHPANDE, Presiding Officer/Judge 
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New Delhi, the 9th May, 2017 

S.O. 1264. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of Mumbai 
Port Trust and their workmen, received by the Central Government on 09.05.2017. 

[No. L-31011/03/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

PRESENT : M.V. DESHPANDE, Presiding Officer 

REFERENCE NO.CGIT-2/21 of 2015 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

MUMBAI PORT TRUST 

The Chairman 
Mumbai Port Trust 
Port House, 2 nd floor 
S.V. Marg, Ballard Estate 
Mumbai 400 001. 

AND 

THEIR WORKMEN 

The General Secretary 
Mumbai Port Trust Dock and 
General Employees’ Union 
Port Trust Kamgar Sadan 
Nawab Tank Sadan 
Mazgaon 
Mumbai 

APPEARANCES: 

FOR THE EMPLOYER : Mr. Umesh Nabar, Advocate 

FOR THE UNION : No appearance 

Mumbai, dated the 30 th March, 2017 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-31011/03/2014-IR (B-II), dated 
17/23.02.2015 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the Mumbai Port Trust Dock and General Employees’ Union in 
opposing to the outsourcing of 99 vacant posts of Class-IV Para Medical Staff in Mumbai Port 
Trust Hospital and demanding filling up of the said posts by regular employees is just and 
proper? What relief the union is entitled to?” 
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2. After receipt of the Reference, notices were issued to both the parties. Acknowledgement of notice served on 
the second party Union is at Ex-4. Matter was adjourned on several occasions for filing Statement of Claim by second 
party/ Union. Second party/Union neither appeared before this Tribunal nor filed Statement of claim. Without 
Statement of claim, the Reference cannot be decided on merits and the same deserves to be dismissed. Hence I pass the 
following order: 

ORDER 

Reference stands dismissed for want of prosecution. 

Date: 30.03.2017 


M. V. DESHPANDE, Presiding Officer/Judge 
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New Delhi, the 9th May, 2017 

S.O. 1265. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court, Ernakulam as shown in the Annexure in the Industrial Dispute between the management of Canara Bank and 
their workmen, received by the Central Government on 09.05.2017. 

[No. L-12011/44/2012-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 


Present: Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer 
(Tuesday the 14 th day of March, 2017/23 rd Phalguna, 1938) 

II) No. 1/2013 

Union : The Secretary, 

Canara Bank Staff Union, 

BEFI Centre, Mele Thampanoor, 

Trivandrum, 

Kerala-695001. 

By M/s.ANP Associates 

Management : The General Manager, 

Canara Bank, HRM Section, 

Circle Office, MG Road, 

Trivandrum, 

Kerala-695001. 

By M/s. Menon & Pai 

This case coming up for final hearing on 21.02.2017 and this Tribunal-cum-Labour Court on 14.03.2017 passed 
the following: 
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AWARD 

In exercise of the powers conferred by clause (d) of sub-section(l) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this 
Tribunal for adjudication. 

2. The dispute referred for adjudication before this Tribunal is: 

‘Whether the action of the management of Canara Bank to recruit 2000 Probationary Officers in the 
Junior Management Grade Scale I in the Generalist cadre contrary to the 80:20 ratio fixed for 
promotion from ranks and direct recruitment as per the terms of Settlement dated 25.8.2010, is in order 
and justified? Whether the Settlement dated 14.3.2012 signed between the management of Canara 
Bank and the Canara Bank Employees Union, when the Industrial Dispute on the same issue raised by 
the Canara Bank Staff Union was pending before a Conciliation Officer, is legal and justified? What 
relief the concerned union is entitled to?’ 

3. After the receipt of reference Order No.L-1201 l/44/2012-IR(B-II) dated 22.11.2012, issued by the Ministry of 
Labour, Government of India, summons was issued to the parties to appear, submit pleadings and produce documents 
to substantiate their respective contentions. On receipt of the summons the parties entered appearance through counsel 
and submitted their pleadings. 

4. The contentions in the claim statement filed by the union in brief are as follows:- 

The promotion post for the workmen employed in the non-subordinate cadre namely clerical cadre in the 
management bank is the higher post of officer in Junior Management Grade Scale-I. The mode of promotion is 
governed by the terms and conditions in the memorandum of settlements signed between the management bank and 
their workmen from time to time. One such memorandum of settlement is dated 22.02.2006. As per the terms of that 
settlement the direct recruitment of officers to the Junior Management Grade Scale-I is restricted to 20% of the total 
vacancies declared each year and that the remaining vacancies in the posts thereof shall be filled up by promotions 
effected from among the workmen employed in the non-subordinate cadre as clerical workmen who satisfy the 
necessary eligibility norms. The said ratio - 20:80 was reiterated in the subsequent memorandum of settlement dated 
25.08.2010. The relevant clause reads as follows:- 

“Vacancies in Junior Management Scale-I shall be filled in by promotion from clerical ranks and through 
direct recruitment at 80% and 20% respectively. ” 

5. The head office of the management bank as per Memo No.59/2011 dated 17.10.2011 initiated steps for the 
promotion of workmen who are eligible as on 01.04.2011 from the clerical cadre to the higher post of Junior 
Management Grade Scale-I. Subsequently Memo No.76/2011 was released by the management on 17.10.2011 
whereby the management notified 200 vacancies to be filled up by promotion to the higher post of Junior Management 
Grade Scale-I in the Generalist cadre. In response to that memo 1242 workmen in the clerical cadre appeared for the 
written test conducted by the management and out of which 192 were promoted. 

6. On 28.01.2012 the management bank advertised the process for direct recruitment of 2000 officers in Junior 
Management Grade Scale-I in the Generalist cadre and applications were invited online from eligible candidates 
possessing valid Inter Bank Personnel System Score Card. 

7. The said action of the management for direct recruitment of 2000 officers in Junior Management Grade Scale-I 
is illegal and in gross violation of the terms and conditions in the memorandum of settlement dated 25.08.2010. The 
said action by the management adversely affects the promotion prospects of the workmen in the clerical cadre. On 
17.02.2012 the union raised an industrial dispute in this regard before the Assistant Labour Commissioner (Central), 
Thiruvananthapuram. During the conciliation proceedings the management representative filed written statement on 
24.03.2012 enclosing the amendment to the memorandum of settlement dated 25.08.2010 which provides that the terms 
of settlement shall not be applicable for the current recruitment process of 2000 officers, initiated by the management 
bank. The amendment thereof was made on 14.03.2012 by way of a memorandum of settlement signed between the 
management bank and Canara Bank Employees Union. On the basis of that amendment the management announced 
the interview schedule for the candidates who applied online for direct recruitment to the post of officers and sought to 
defend their actions. The contention of the union was that the amendment dated 14.03.2012 made to the memorandum 
of settlement dated 25.08.2010 is bad in law for the reason that it was made during the pendency of the conciliation 
proceedings before the Assistant Labour Commissioner(Central), Thiruvananthapuram. The amendment to the 
memorandum of settlement amounts to alteration of the service conditions of the workmen and it caused serious 
prejudice to them and it is prohibited in law. The conciliation proceedings ended in failure and thereafter the dispute is 
referred for adjudication before this Tribunal. 
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8. The action of the management to effect appointments by direct recruitment to 2000 vacancies in the post of 
officers in the Junior Management Grade Scale-I in the Generalist cadre is illegal and unjust and it is contrary to and in 
violation of outer limit of 20% of the declared vacancies fixed by the management as per the terms and conditions of 
memorandum of settlement dated 25.08.2010. As per that settlement the management is permitted only 20% of the 
declared vacancies in the Junior Management Grade Scale-I to be filled by direct recruitment and the remaining 80% to 
be filled by promotion from the clerical cadre workmen. As on 01.04.2011 the management filled 192 posts of officer 
in Junior Management Grade Scale-I by promotion and hence they could have recruited only 48 officers in the same 
cadre by direct recruitment. The action of the management is illegal and breach of the terms of settlement. They have 
recruited 1952 officers in excess of the permitted ratio. The action of the management amounts to “unfair labour 
practice” as defined under Section 2(ra) of the Industrial Disputes Act, 1947 falling under Item No.13 in Part-I of the 
Fifth Schedule to the Act. Moreover it is punishable under Section 29 of the Industrial Disputes Act, 1947. 

9. The action of the management in entering into an amendment of memorandum of settlement dated 14.03.2012 
with the Canara Bank Employees Union is intended to subvert and scuttle the demands made by the union in this case 
especially when the conciliation proceedings were pending before the competent authority. The action of the 
management is clear violation of Section 33 of the Industrial Disputes Act, 1947. The management did so with the 
deliberate intention to scuttle the demands made by the union in this case. As per the terms of settlement dated 
25.08.2010 the management is obliged to ensure and maintain the strength of officers in the Junior Management Grade 
Scale-I by promotion of 80% of the required staff and by direct recruitment of 20% of the remaining required staff. 
Since the management initiated steps to recruit 2000 officers by direct recruitment, 8000 officers from the clerical cadre 
should have been promoted to the Junior Management Grade Scale-I. They have promoted only 192 officers and the 
remaining 7808 posts ought to have been filled up by promotion from among the clerical cadre. Therefore the union 
has requested to pass an award to the effect that the action of the management in recruiting 2000 probationary officers 
in the Junior Management Grade Scale-I in the Generalist cadre is contrary to the 80:20 ratio fixed for promotion as per 
the terms of settlement dated 25.08.2000 and therefore it is illegal and unjust and that the settlement dated 14.03.2012 
signed between the management and Canara Bank Employees Union during the pendency of the Industrial Dispute as 
illegal and unjust and further to declare that the management is bound to give promotion to 7808 workmen in the 
clerical cadre to the Junior Management Grade Scale-I. The union has also requested to restrain the management from 
filling up the post by direct recruitment and to restore the ratio as per the settlement dated 25.08.2010 and to allow cost 
of this proceedings. 

10. The averments in the written statement filed by the management in brief are as follows:- 

The management has denied all the averments in the claim statement except those that are specifically admitted. 
The reference is bad in law for the reason that there is no subsisting industrial dispute to be adjudicated by this 
Tribunal. The matter in issue is covered by the terms and conditions of the settlement dated 14.03.2012, entered into 
between the management of the Canara Bank on the one hand and the Canara Bank Employees Union on the other, 
which is representing more than 70% of the workmen employed by the bank. Therefore the dispute is not 
maintainable. 

11. Without prejudice to the contentions raised above the management has stated that the recruitment and 
promotion of the employees of Canara Bank are governed by the terms and conditions in the Bipartite Settlement 
entered into by the management and the majority union, from time to time. On 22.03.2006 a settlement was entered 
between the management on the one hand and the majority union on the other, whereby it was agreed that the vacancies 
arising in the Junior Management Grade Scale-I shall be filled up by promotions from ranks and through direct 
recruitment at the ratio 80% and 20% respectively and that any vacancy arising out of death, resignation etc. of the 
officers be taken from direct recruits. The same clause was retained in the subsequent settlement dated 25.08.2010. In 
the year 2012, due to the changed scenario, business expansion by way of opening of new branches in large scale and 
the high rate of competition, the bank felt the need for future recruitment. Moreover it was noticed that sufficient 
number of people from the feeder cadre were not coming forth or were not successful in the last promotion process. 
Accordingly, to meet the requirement and to build up a competent work force for the future benefit of the bank, an 
advertisement was notified inviting applications for 2000 posts of probationary officers. The signatory union to the 
settlement was informed about the same and they were agreeable to the bank in resorting to the fresh recruitment 
procedure and that the ratio of 80:20 mentioned in the earlier settlement shall not stand in the way of direct recruitment. 
Accordingly a settlement dated 14.03.2012 was entered into between the management and the majority union. As per 
the terms of that settlement it was agreed that the ratio as provided in the previous settlement shall not be applicable to 
the fresh recruitment process of probationary officers, initiated by the bank. Even though the Canara Bank Staff Union 
preferred a complaint before the Assistant Labour Commissiner, the matter was not proceeded in view of the settlement 
dated 14.03.2012. It is the accepted principle of law that nothing prevents the parties to a settlement for altering and 
modifying or replacing an existing settlement. The action of the management to recruit 2000 probationary officers was 
in the light of the settlement dated 14.03.2012 and therefore it is just and legal. 
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12. The union in this reference is relying on the clause in the settlements dated 22.03.2006 and 25.08.2010. The 
union at whose instance this dispute is raised is not a signatory to the aforesaid two settlements. If the signatory to the 
settlement agrees for modification of the terms thereof, a union which is not a signatory to the settlement cannot 
question the same. Since the union in this reference accepts and approves the terms and conditions of the settlements 
dated 22.03.2006 and 25.08.2010. the terms and conditions of the settlement dated 14.03.2012 are binding on them. 
Therefore they are precluded from challenging the settlement dated 14.03.2012 entered into between the management 
and the majority union. 

13. The management released a memo notifying 200 vacancies to be filled up by promotion, for which 1242 
candidates appeared for the written test and out which 192 candidates came out successfully in the promotion process 
and they were promoted. The notification for recruitment of 2000 officers issued by the bank is for the future 
requirement and hence it has no bearing on the vacancy declared for promotion. The contention of the union in this 
reference - that the management has no right to alter, vary or modify the terms of settlement, is absolutely false. The 
signatory to the earlier settlements agreed that the settlement dated 14.03.2012 and the terms and conditions thereof are 
valid and binding on the parties. 

14. The complaint filed by the union in this reference before the Assistant Labour Commissioner was not 
maintainable. The contention of the union that the action of the management amounts to unfair labour practice, is false 
and incorrect. The settlement dated 14.03.2012 has not altered any of the service conditions. The contention to the 
contra raised by the union is absolutely false. The union in this reference is having only 8.5% of the membership of the 
workmen and they are representing only 8.1% of the clerical employees. They have no legal right to interfere with the 
terms and conditions in the settlement entered into between the management and the majority union. There is nothing 
illegal, unjust or improper in the settlement dated 14.03.2012. The contention of the union in this reference that 8000 
officers will have to be promoted from the clerical cadre is absolutely baseless. Therefore the management has 
requested to uphold their contentions and to pass an award disallowing the claim of the union. 

15. After filing written statement by the management, the union filed replication contending as follows:- 

The union has stated that the settlement dated 14.03.2012 was entered into at a time when the conciliation 
proceedings were pending before the Assistant Labour Commissioner(Central), Thiruvananthapuram and as such it has 
no legal validity. The contention of the management that the settlement was entered into by the representatives of more 
than 70% of the workmen employees, is incorrect. They have called upon the management to prove the same. They 
have stated that the action of the management inviting applications for filling up 2000 posts of probationary officers is 
clear violation of the terms and conditions of the settlement dated 25.08.2010. According to them no notice of change 
in the terms of settlement was issued to them before entering into agreement dated 14.03.2012. According to the union 
the action of the management in altering the terms and conditions of the earlier settlement during the pendency of the 
conciliation proceedings is clear violation of the provisions of the Industrial Disputes Act, 1947. According to them the 
management cannot unilaterally or bilaterally modify the terms and conditions of the service which is applicable to all 
the employees. They have requested to uphold their contentions. 

16. After affording sufficient opportunity to the parties to take steps and for production of documents, the matter 
was posted for evidence. On behalf of the union WW1 was examined and Exts.Wl to W23 are the documents marked. 
On behalf of the management MW1 was examined and Exts.Ml to M10 are the documents marked. Heard both sides. 

17. The points arising for consideration are: 

“(i) Whether the dispute raised at the instance of the union in this reference is bad in law as contended 
by the management? 

(ii) Whether the action of the management in initiating steps to recruit 2000 probationary officers in 
the Junior Management Grade Scale-I in the Generalist cadre is just, proper and legal? 

(iii) Whether the action of the management is in violation of the ratio fixed for promotion from ranks 
in accordance with the terms of the settlement dated 25.08.2010? 

(iv) Whether the action of the management in entering into a settlement dated 14.03.2012 is just, legal 
and proper? 

(v) To what relief?” 

18. Point No.(i):- The dispute referred for adjudication as per this reference is: 

‘Whether the action of the management of Canara Bank to recruit 2000 Probationary Officers in the 
Junior Management Grade Scale I in the Generalist cadre contrary to the 80:20 ratio fixed for 
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promotion from ranks and direct recruitment as per the terms of Settlement dated 25.8.2010, is in order 
and justified? Whether the Settlement dated 14.3.2012 signed between the management of Canara 
Bank and the Canara Bank Employees Union, when the Industrial Dispute on the same issue raised by 
the Canara Bank Staff Union was pending before a Conciliation Officer, is legal and justified? What 
relief the concerned union is entitled to?’ 

The union in this reference challenged the action of the management in initiating steps to recruit 2000 
probationary officers in the Junior Management Grade Scale-I in the Generalist cadre. According to the union the 
action of the management is clear violation of the terms and conditions of the settlement dated 25.08.2010, copy of 
which is marked as Ext.W2 in this case. The management has contended that the reference is bad in law for the reason 
that there is no subsisting industrial dispute which requires adjudication by this Tribunal. It has come out in evidence 
that after publishing the notification for recruiting 2000 probationary officers in the Junior Management Grade Scale-I 
by direct recruitment, the union in this reference raised an industrial dispute before the Assistant Labour 
Commissioner(Central), Thiruvananthapuram challenging the action of the management on the ground that it is clear 
violation of the terms of Ext.W2 settlement. The union in this reference is not a party to Ext.W2 settlement. This was 
a settlement entered into between the management on the one hand and the majority union on the other which is 
representing more than 70% of the workforce in the management bank. 

19. The learned counsel for the union submitted that the action of the management is clear violation of the Section 
9A, Section 19(2) and Section 33A of the Indstrial Disputes Act, 1947. The contention of the union in this reference is 
that there was change of service condition during the continuance of its settlement dated 25.08.2010. Since the union 
in this reference challenged the action of the management alleging that there was a change in the terms of employment, 
there is no illegality in referring this dispute for adjudication. Hence the point is answered to the effect that the 
reference made at the instance of the union in this case is maintainable. 

20. Point Nos.(ii) to (iv):- This reference was made at the instance of the Canara Bank Staff Union. The 
union is challenging the action of the management to recruit 2000 probationary officers in the Junior Management 
Grade Scale-I in the Generalist cadre. According to the union the action of the management is clear violation of the 
terms and conditions of the settlement dated 25.08.2010 which is marked as Ext.W2. The union is relying on the 
earlier settlement dated 22.02.2006 also to substantiate their claim. According to the union as per the terms and 
conditions of the settlement aforesaid the direct recruitment of officers in the Junior Management Grade Scale-I can be 
only for 20% of the total vacancies declared each year and for the remaining 80% it shall be by promotion, from among 
the non-subordinate cadre - from clerical workmen who satisfy the required eligibility norms. 

21. The union has stated that on 28.01.2012 the management bank advertised the process for direct recruitment of 
2000 probationary officers in the Junior Management Grade Scale-I in the Generalist cadre. According to the union the 
action of the management is clear violation of the terms and conditions of the settlement dated 25.08.2010. It is stated 
that the union raised an industrial dispute before the Assistant Labour Commissioner (Central), Thiruvananthapuram 
and during the continuance of that proceedings, the management entered into another settlement dated 14.03.2012 
thereby permitting them to continue the recruitment process by direct recruitment. It is stated that the action of the 
management is clear violation of the terms and conditions of the Ext.W2 settlement. They have stated that there is 
legal bar in entering into a settlement restricting the promotion avenues of the clerical staff. They have challenged the 
right of the management in altering or varying the terms of earlier settlement. The management has contended that the 
recruitment and promotion of employees of Canara Bank are governed by the terms and conditions in the Bipartite 
Settlement entered into between the management and the majority union from time to time. It is stated that as per the 
settlement dated 22.03.2006 it was agreed that the vacancies arising in the Junior Management Grade Scale-I shall be 
filled in by promotion from ranks and through direct recruitment at the ratio 80:20 and that any vacancy arising out of 
death, resignation etc. of the officers, all taken as direct recruits and shall be filled up by the process of direct 
recruitment. The same clause was retained in the subsequent settlement dated 25.08.2010. The management has stated 
that in the year 2012 due to the changed scenario, business expansion by way of large scale opening of new branches 
and high rate of attrition, the bank felt the need for future recruitment. The bank also noticed that sufficient people 
from the feeder cadre were either not forthcoming or not successful in the procedure for promotion process. 
Accordingly, in order to meet the requirement and to develop a competent workforce for the future requirement of the 
bank, an advertisement was notified inviting application for 2000 posts of probationary officers. Before doing so, the 
management informed the signatory union to the settlement about the need and requirement and they were agreeable 
for direct recruitment and that the ratio of 80:20 mentioned in the earlier settlement shall not stand in the way of the 
fresh recruitments and accordingly a settlement dated 14.03.2012 was entered into between the management and the 
majority union of the bank whereby they have acknowledged the need and requirement of the bank. The management 
has stated that even though the Canara Bank Staff Union raised a complaint before the Assistant Labour Commissioner, 
in view of the settlement dated 14.03.2012 the matter was not proceeded. The management has stated that nothing 
prevents the parties to an agreement to alter, vary, modify or replace the terms of an existing settlement and entering 
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into a new settlement incorporating the terms thereof. According to the management they are well within their right in 
inviting applications for the posts of 2000 probationary officers by direct recruitment and their action will not in any 
way restrict or modify or against the terms and conditions of the earlier settlements especially in view of the fact that 
the signatory union to the earlier settlement agreed and accepted the new proposals and executed a settlement dated 
14.03.2012. The management has stated that the terms and conditions in the settlement dated 14.03.2012 is valid and 
binding on the parties. 

22. While examined as WW1 the witness examined on behalf of the union has stated that the settlement was entered 
into between the management and the majority union. WW1 has no direct knowledge about the execution of Ext.W2 
settlement or the earlier or later settlements. The union in this case is asserting on their claim on the basis of the terms 
and conditions in the settlement dated 22.03.2006 (Ext.Wl) and the settlement dated 25.08.2010 (Ext.W2). Ext.W9 is 
the memorandum of settlement dated 14.03.2012 entered into between the management on the one hand and the 
majority union on the other. It is made clear in Ext.W9 of the memorandum of settlement that the ratio of 80:20 for 
promotion and recruitment mentioned in Ext.W2 agreement will not in any way restrict the right of the management to 
recruit 2000 probationary officers in the Junior Management Grade Scale-I in the Generalist cadre. While examined as 
MW 1 the witness examined on behalf of the management has stated that they are well within their right in notifying the 
2000 posts of probationary officers to be filled up by direct recruitment. It has come out in evidence that the 
management conducted online examination for promotion from among the feeder category, for which 1254 candidates 
appeared and out which 701 was successful in online test. They are adopting the procedure for promotion in 
accordance with the accepted principles. The terms and conditions in Ext.W9 settlement will not in any way restrict 
the right of the management to call for applications for the post of probationary officers by direct recruitment especially 
in view of the fact that the management desired to ensure that they require competent workforce for the future 
requirement of the bank and it is in the best interest of the bank. Since the union involved in this reference is not 
a signatory to the settlements dated 22.03.2006 and 25.08.2010, they are not entitled to challenge the right of the 
signatory union to execute further settlement for altering, varying or modifying the terms and conditions in the earlier 
settlements. 

23. The learned counsel for the management referred to the Ruling reported in M/s.Binny Limited Vs. Presiding 
Officer and Others - 1986 (1) LLJ 220. In that Ruling the Hon’ble High Court of Karnataka has held that: 

“Industrial Disputes Act, 1947 - Ss.9A, 19(2) and 33A - Workmen and Management reaching a settlement in 
the course of conciliation superseding the terms of earlier settlement without issuing notice of termination - 
Few aggrieved workmen filing complaint under S.33A - Maintainability of such complaints - Notice under 
S.9A - Whether necessary - There is no bar for reaching fresh settlement with consent of both parties in 
regard to terms covered by earlier settlement without issuing notice of termination of earlier settlement even 
during the operation of the period of earlier settlement. ” 

The Hon’ble High Court of Karnataka has observed that “When a later valid contract between the parties 
covers matters which were covered by an earlier contract, by necessary implication, the earlier contract stands 
superseded and the later prevails and binds the parties and S.62 of the Contract Act expressly provides for the same, 
though there is no specific clause in the later settlement superseding the corresponding clause in the earlier 
settlement” . It is also observed that “Section 9A of the Industrial Disputes Act is inapplicable since the change is 
effected in accordance with the proviso to S. 9A In view of the dictum laid down in the decision referred above, the 
management is well within their right in inviting application for recruitment of 2000 probationary officers in the Junior 
Management Grade Scale-I by direct recruitment. It follows that the union in this reference is not entitled to get any 
relief as per this reference. The points are answered accordingly. 

24. Point No.(v):- In view of the finding on Point Nos.(ii) to (iv) the union is not entitled to the relief claimed. 
The point is answered accordingly. 

25. In the result an award is passed holding that the union is not entitled to get any relief as per this reference. 

The award will come into force one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 14 th day 
of March, 2017. 


Witness for the union 


APPENDIX 


SASIDHARAN K„ Presiding Officer 


WW1 


25.02.2015 


Shri. S. S. Anil 
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W14 


W15 

W16 

W17 

W18 

W19 

W20 

W21 

W22 

W23 

Exhibits for the management 

Ml 


M2 


M3 

M4 


M5 


Letter No.07(03)/2012/ALC-TVM dated 04.06.2012 addressed to the Secretary 
to the Government of India, Ministry of Labour & Employment, Shram Shakti 
Bhawan, Rafi Marg, New Delhi - 110001 by the Assistant Labour 
Commissioner(Central), Government of India, Ministry of Labour & 
Employment, Thiruvananthapuram. 

True copy of the Memo No.3/2013 dated 12.01.2013 (AGAV) issued by the 
Assistant General Manager, Human Resources Wing, Industrial Relations 
Section, Canara Bank, Head Office, Bangalore. 

True copy of the Memo No. 17/2013 dated 26.02.2013 (AJIR) issued by the 
General Manager, Personnel Management Section, Human Resources Wing, 
Canara Bank, Head Office, Bangalore. 

True copy of the Memo No. 19/2013 dated 27.02.2013 (AJNA) issued by the 
General Manager, Personnel Management Section, Human Resources Wing, 
Canara Bank, Head Office, Bangalore. 

True copy of the Memo No.2/2014 dated 07.01.2014 (AFOT) with Annexure-I 
letter issued by the General Manager, Personnel Management Section, Human 
Resources Wing, Canara Bank, Head Office, Bangalore. 

True copy of the Memo No.21/2014 dated 01.03.2014 (ADIT) issued by the 
General Manager, Personnel Management Section, Human Resources Wing, 
Canara Bank, Head Office, Bangalore. 

True copy of the Memo No.23/2014 dated 04.03.2014 (ADWO) issued by the 
Manager, Human Resources Wing, Industrial Relations Section, Canara Bank, 
Head Office, Bangalore. 

True copy of the Memo No.33/2014 dated 01.04.2014 (ADIT) issued by the 
General Manager, Personnel Management Section, Human Resources Wing, 
Canara Bank, Head Office, Bangalore. 

True copy of the Memo No.78/2008 dated 01.12.2008 (ADIT) issued by the 
General Manager, Personnel Management Section, Personnel Wing, Canara 
Bank, Head Office, Bangalore. 

True copy of the relevant pages of Memo No.45/2010 dated 30.08.2010 (AJRO) 
issued from the Personnel Management Section, Personnel Wing, Canara Bank, 
Head Office, Bangalore. 


Copy of the Minutes of the joint conference held on 10.10.2000 and 11.10.2000 
between the representatives of the management of Canara Bank and the 
representatives of the Canara Bank Employees’ Union at Head Office, 
Bangalore. 

True copy of the Memorandum of Settlement dated 11. 10.2000 entered into 
between the management of Canara Bank and Canara Bank Employees’ Union 
in the matter of promotion and direct recruitment to Junior Management Grade 
Scale-I. 

Statement submitted by the Manager, Canara Bank dated Nil showing year-wise 
promotion from direct recruitment to the vacancies arisen out of death, 
resignation etc. of officers taken as direct recruits. 

True copy of Memorandum of Settlement dated 12.01.2013 to amend the 
Memorandum of Settlement dated 25.08.2010 entered into between the 
management of Canara Bank and Canara Bank Employees’ Union in the matter 
of promotion of clerical cadre to Junior Management Grade Scale-I. 

True copy of the Memo No.23/2014 dated 04.03.2014 (ADWO) issued by the 
Manager, Human Resources Wing, Industrial Relations Section, Canara Bank, 
Head Office, Bangalore. 
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M6 - True copy of Memorandum of Settlement dated 22.03.2006 entered into 

between the management of Canara Bank and Canara Bank Employees’ Union 
in the matter of promotion of clerical cadre to Junior Management Grade 
Scale-I. 

M7 - True copy of Memorandum of Settlement dated 25.08.2010 entered into 

between the management of Canara Bank and Canara Bank Employees’ Union 
in the matter of promotion of clerical cadre to Junior Management Grade 
Scale-I. 

M8 - True copy of the Memo No.13/2012 dated 16.03.2012 (AGWA) issued by the 

Assistant General Manager, Human Resources Wing, Industrial Relations 
Section, Canara Bank, Head Office, Bangalore. 

M9 - True copy of the Memo No.59/2011 dated 17.10.2011 (AGYE) with Annexure-I 

proforma of letter of willingness and Annexure-II letter issued by the General 
Manager, Personnel Management Section, Personnel Wing, Canara Bank, Head 
Office, Bangalore. 

M10 - True copy of the Memo No.76/2011 dated 24.12.2011 (AHUX) issued by the 

General Manager, Personnel Management Section, Personnel Wing, Canara 
Bank, Head Office. 

M 9 Ri 2017 

RIT.3TT. 1266.—3iWlPlR> fRRTR RMrrr, 1947 (1947 RR 14) R>t RTR 17 R> 3RJRRR 4' fRRRR 

Ri RRRRR ^ Ph 4NR4 3TR RRR- 4,4^10 ^ #R, 3R]RR 4 fRpRR 4k)PlR> fRRIR 4 RiRfa R7RTR sffeftfw 

RfRRRRT/RR -RI4M4, RRRRTRTR RT RRTR (RR4 R. 276/2004) RR RRRfRTR RR# t Rf ##|R R7RRT RR 09.05.2017 RR 

RTRT fSTT RTI 

[R. H^R-1201 l/142/1999-3Tr^3TR (4t-II)] 
44 R7RK, #RR 344rr4 


New Delhi, the 9th May, 2017 

S.O. 1266.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 276/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Syndicate 
Bank and their workmen, received by the Central Government on 09.05.2017. 

[No. L-12011/142/1999-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 16 th February, 2017 

Reference : (CGITA) No. 276/2004 

The Dy. General Manager, 

Syndicate Bank, Zonal Office, 

P.B. No. 4112, Neptune Towers, 

Ashram Road, Opp. Nehru Bridge, 

Ahmedabad (Gujarat) - 380009 


.. .First Party 
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V/s 

The Chairman, 

State Committee, Syndicate Bank EmployeesUnion, 

C/o Gujarat Bank Employees Union, 

Rahbar, 8 Jagnath Plot, 

Rajkot (Gujarat) .. .Second Party 

For the First Party : Shri P.S. Chari 

For the Second Party : Shri K.V. Gadhia 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12011/142/99- 
IR(B-II) dated 07.02.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Syndicate Bank, Zonal Office, Ahmedabad in issuing notice of 
change vide letter dated 01.04.1999 and changing the designation of Shri M. Kailasbhai from Driver-cum- 
Attender to Attender w.e.f. 01.05.1999? If not, what relief the workman concerned is entitled to?” 

1. The reference dates back to 07.02.2000. The second party submitted the statement of claim Ex. 7 on 13.12.2000 
and the first party submitted the written statement Ex. 13 on 01.05.2006 along with number of documents vide list Ex. 
14 and vakalatpatra Ex. 15 of his advocate. Second party has been absent since last several dates. Therefore, a notice 
was issued to the second party Ex. 16 on 05.01.2017 to appear on 16.02.2017. The acknowledgement of notice Ex. 17 
is received by the tribunal but the second party workman is still absent today on 16.02.2017. The state secretary of the 
second party union Syndicate Bank Employees Union submitted a letter Ex. 18 informing that the workman is not in 
their contact. He has also superannuated. Now there is no dispute pending between the parties and requested for closure 
of the reference. 

2. It is noteworthy that the workman was represented by the aforesaid union, therefore, the reference is disposed of 
as not pressed with the observation as under: “the action of the management of Syndicate Bank, Zonal Office, 
Ahmedabad in issuing notice of change vide letter dated 01.04.1999 and changing the designation of Shri M. 
Kailasbhai from Driver-cum-Attender to Attender w.e.f. 01.05.1999is legal and justified.” 

3. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 


M 9 2017 

^T.3TT. 1267.— 3jklPl<h fRPK 3#[fWT, 1947 (1947 PR 14) FRT 17 ^ Tf TRPRT STPyi 

^ WRIT ^ TIPS PHdMcb! 3TR TTR <=b4<=bKT ^ #3, 3RJPF 4 sMfiRF fpPK 3 ^fcl TTRRR 3tWlP|cb 

3#IPRUT/?RT ^TPITPR, TRTTPR7RT ^ FPTS (tM R. 1/2014 TP 4/2014) PR FPRfPlF PRcft t Pi ^#4 TRPRT PR 
09.05.2017 PTf FTRt -g3TT FT I 

|R. TRf-1201 l/69/2013-3Tli3TR (pt-II), 
R. RRf-1201 l/70/2013-3TTf3TR (pt-II)] 
Tfp PRTR, m 3#RFRj 


New Delhi, the 9th May, 2017 

S.O. 1267.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2014 & 4/2014) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ernakulam as shown in the Annexure in the Industrial Dispute between the management of Andhra 
Bank and their workmen, received by the Central Government on 09.05.2017. 

[No. L-12011/69/2013-IR (B-II), 
No. L-12011/70/2013-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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5. As per the existing rules and regulations the workman Shri. Jayachandran is eligible for the post of Sub Staff 
and entitled to get the service regularized and to obtain the salary and other benefits. The workman submitted several 
representations requesting to regularize his services. Being a native of Kasaragod the workman was assisting the bank 
in canvassing deposits and for recovery of money due to the bank. 

6. The management bank is a member of Indian Banks Association (IBA). They are bound to follow the 
provisions in the Bipartite Settlement. The management bank terminated the services of the workman Shri. 
Jayachandran as a Sub Staff in the year 2012 for the reason that he raised an industrial dispute through the union for 
regularizing him in service. The action of the management is totally an unfair labour practice, clear violation of the 
provisions of the Industrial Disputes Act and violation of the right of guaranteed under Article 21 of the Constitution of 
India. 

7. Moreover the management has appointed an outsider as Sub Staff as a substitute in place of the workman. 
There is no rational basis for appointing a fresh hand ignoring the experienced service of the workman for the last 8 
years. 

8. Therefore the union has requested to pass an award declaring that the termination of his service from 2012 as 
illegal and arbitrary and to regularize his service in the bank as Sub Staff from the date of entry in service with all 
consequential benefits including seniority, pay etc. 

9. The contentions in the written statement filed by the management in brief are as follows:- 

The management has denied all the averments in the claim statement filed by the union, except those that are 
specifically admitted. The Syndicate Bank Association is not having any right or authority in espousing the cause of 
the workman Shri. Jayachandran. P. He cannot be a member of the Syndicate Bank Staff Association. 

10. Andhra Bank is a public sector bank and it is governed by certain rules and regulations in all matters including 
the matter of recruitment. The branches have no power to make any appointment including any casual/temporary 
appointment. It appears that the services of the workman was utilized by the Managers of Kasaragod branch on casual 
basis, without any authority or power vested in them and clear violation of the norms. 

11. When the vacancy of a subordinate staff arose at Kasaragod branch, it was notified along with the vacancies of 
similar posts in other branches of the bank. The workman Shri. P. Jayachandran applied for that vacancy. Since he 
was not having the eligibility criteria notified by the bank, his candidature was rejected. 

12. The Andhra Bank is a public sector bank and will come under the purview of “State” as provided under Article 
12 of the Constitution of India. No person can be appointed in any post in violation of the recruitment norms. The 
management has laid down the policy and procedure to be followed in the matter of recruitment of persons in the 
subordinate staff cadre, including part-time sweepers. As per that policy, the vacancies identified are to be notified 
with the concerned Employment Exchange for sponsoring the eligible candidates. Apart from that, notification is 
published through print and electronic media inviting applications from eligible candidates. 

13. The workman was not continuously working at the branch since the year 2003. The claim of the workman for 
regularization is untenable as it is against law and against the recruitment norms. The intention of the workman is to 
enter the service of the bank through back door methods. 

14. In the year 1990 the Government of India issued an Approach Paper to address the problem of temporary 
employees working in the public sector banks in subordinate staff cadre who are appointed unauthorisedly and who 
used to raise industrial dispute claiming regularization of their services. As per the guidelines communicated in 
Approach Paper dated 16.08.1990, the temporary employees who had put in a minimum service of 90 days or more 
during the period 01.01.1982 were to be kept on panels and they were to be regularized in the service of the banks 
when permanent vacancies arise in the in the said cadre in the order of their seniority in the panels and subject to the 
rules regarding reservations for SC, ST, etc. In terms of the said Approach Paper issued by the Government of India, 
the management bank also prepared the panels of such temporary employees District-wise for utilizing their services 
initially in leave vacancies on rotation and to consider their eventual absorption as and when permanent vacancies arise 
subject to rules regarding reservation for SC, ST etc. All the temporary employees thus kept on panels were 
regularized in the course of time. The workman herein did not put in the required service during the stipulated period 
for being considered for empanelment in terms of the said Approach Paper. Therefore his case cannot be equated to the 
claims of the temporary sub-staff kept on panels in terms of the aforesaid Approach Paper of the Government of India. 

15. The unauthorized utilization of the services of the workman by the branch will not confer any right on him. The 
management has requested to reject the claim of the workman. 

16. After filing written statement by the management, the union filed rejoinder reiterating the contentions in the 
claim statement. The union has stated that the management has no right to reject the claim of the workman involved in 
this reference. 





[TFT II-7sF¥ 3(ii) ] 


Trer t™ : Tf 20, 2017/^Tra 30, 1939 


2893 


17. The points arising for consideration are: 

“(i) Whether the union involved in this reference has any legal right to espouse the cause of the 
workman involved in this case? 

(ii) Whether the management is justified in terminating the services of Shri. Jayaehandran. P, 
Attender/Sub-Staff in its Kasaragod branch? 

(iii) Whether the workman Shri. Jayaehandran. P., is entitled to get appointment/reinstated in the 
services of the management bank as Attender/Sub Staff with continuity of service and other 
benefits? 

(iv) To what relief the union is entitled?” 

18. The dispute referred for adjudication in ID 4/2014 is: 

“Whether the action of the management of Andhra Bank in terminating the service of Shri. Anees, 
Attender/Sub Staff in Kanhangad Branch of Andhra Bank is justified? What relief the concerned 
workman/union is entitled?” 

19. After the receipt of reference order No.L-12011/70/2013-IR(B-II) dated 13.12.2013, issued by the Ministry of 
Labour, Government of India, summons was issued to the parties to appear, submit pleadings, produce documents and 
adduce evidence to substantiate their respective contentions. On receipt of the summons the parties entered appearance 
through counsel and submitted their respective pleadings. 

20. The contentions in the claim statement filed by the union in brief are as follows: 

The workman involved in this reference Shri. Aneesh. K was employed as Attender (Sub Staff) at the 

Kanhangad branch of the management bank with from the year 2004. He was employed in that branch continuously 
from the year 2004. 

21. As per the existing rules and regulations, Shri. Aneesh is eligible for appointment to the post of Sub Staff. He 

made several representations to the bank requesting to regularize his service in the bank. He studied up to 10 th 

standard. His name is registered in the Employment Exchange. The workman was assisting the bank for canvassing 
deposits and for effecting recovery. 

22. The management terminated the services of the workman w.e.f.01.02.2012 for the reason that he raised an 
industrial dispute through the union for regularization of his services. The action of the management amounts to unfair 
labour practice and clear violation of the provisions of the Industrial Disputes Act, 1947 and also the rights guaranteed 
under Article 21 of the Constitution of India. 

23. The management has appointed an outsider as a substitute in place of Shri. Aneesh. There is no basis for 
appointing an outsider ignoring the rights of the workman Shri. Aneesh. 

24. Therefore the union has requested to pass an award declaring that the action of the management in terminating 
the services of Shri. Aneesh. K, as illegal and arbitrary and to regularize him in the services of the bank as Sub Staff 
from the date of entry in service with back wages, seniority and all other attendant benefits. 

25. The contentions in the written statement filed by the management in brief are as follows:- 

The management has denied all the averments in the claim statement filed by the union, except those that are 
specifically admitted. The Syndicate Bank Association have no right or authority to espouse the cause of the workman 
Shri. Aneesh. K who is not a member of that Association. 

26. The Andhra Bank is a public sector bank and is governed by certain rules and regulations in all matters 
including the matter of recruitment. The branches have no power to effect any appointment including a 
casual/temporary appointment. It appears that the services of the workman was utilized by the Managers of Kanhangad 
branch on casual basis, without any authority or power vested with them. When a vacancy in subordinate staff cadre 
arose at Kanhangad branch, it was notified along with other vacancies in the same cadre at other branches of the bank. 
Shri. Aneesh. K also applied for that vacancy. Since he was not having the eligibility criteria notified by the bank, his 
candidature was rejected. 

27. The Andhra Bank is a public sector bank and will come under the purview of “State” as provided under Article 
12 of the Constitution of India. The bank cannot appoint any person to any post in violation of the recruitment norms. 
Any appointment against the recruitment norms is void abinitio. The claim of the workman is against law. 

28. As per the recruitment policy and procedure, the vacancies in subordinate staff including part-time sweepers are 
to be identified and are to be notified with the Employment Exchange concerned for sponsoring eligible candidates. 
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Apart from this, notification will be published in the district concerned through print media, calling for applications 
from eligible candidates considering for appointment if found suitable. 

29. The contention of the workman that he was working in the branch continuously from the year 2003 is incorrect. 
His claim for continuous service is not sustainable in law. His claim for regularization in service is not maintainable in 
law and also in view of the dictum laid down by Hon’ble Supreme Court in the decision - The Secretary, State of 
Karnataka and Others Vs. Uma Devi and others. 

30. As per the guidelines in the Approach Paper dated 16.08.1990 issued by the Government of India, temporary 
employees who were put in a minimum service of 90 days or more during the period 01.01.1982 were to be included in 
the panels and they were to be regularized in the service of the bank as and when permanent vacancies arise in the in 
the said cadre in the order of their seniority in the panels and subject to the rules regarding reservations for SC, ST, etc. 
In accordance with the terms of the Approach Paper issued by the Government of India, the management bank also 
prepared the panel of such employees District-wise for utilizing their services initially in leave vacancies on rotation 
and to consider their eventual absorption as and when permanent vacancies arise, subject to the rules regarding 
reservation. All the temporary employees kept on the panels were regularized in the course of time. The workman was 
not having the required service during the stipulated period to be considered for empanelment in terms of the Approach 
Paper. Hence his claim cannot be equated with the claims of temporary sub-staff kept on the panels in terms of the 
Approach Paper issued by the Government of India. 

31. Therefore the management has requested to disallow the claim put forward by the union. 

32. After filing written statement by the management, the union filed rejoinder reiterating the contentions in the 

claim statement. 

33. The points arising for consideration are: 

“(i) Whether the union involved in this reference has any legal right to espouse the claim of the 
workman involved in this case? 

(ii) Whether the management is justified in terminating the services of the workman involved in this 
reference Shri. Aneesh. K, Attender/Sub-Staff in its Kanhangad branch? 

(iii) Whether the workman Shri. Aneesh. K., is entitled to get appointment/reinstated in the services 
of the management bank as Attender/Sub Staff with continuity of service and other benefits? 

(iv) To what relief the union is entitled?” 

34. As per the Order in IA No.16/2016 dated 16.02.2016, the trial of ID No. 1/2014 and ID No.4/2014 are 

consolidated. Hence common evidence was recorded in ID 1/2014. On behalf of the union WW1 to WW3 were 
examined and Exts.Wl series; W2 series; W3 series and W4 to W17 were the documents marked. On behalf of the 
management MW1 was examined. No documents were marked on behalf of the management. Heard both sides. 

35. Point No.(i) in ID 1/2014 and in ID 4/2014:- ID Nos. 1/2014 and 4/2014 were registered on the basis of the 

reference orders dated 22.11.2013 and 13.12.2013 respectively issued by the Ministry of Labour, Government of India, 
New Delhi. The dispute referred for adjudication in ID 1/2014 is relating to the termination of the services of one Shri. 
P. Jayachandra, Attender/Sub Staff in the Kasaragod branch of the management bank. In ID 4/2014 the dispute is 
relating to the termination of the services of one Shri. Aneesh. K, Attender/Sub Staff in the Kanhangad branch 

of the management bank. The union involved in both cases is one and the same - i.e.. The Assistant Secretary, 
Syndicate Bank Staff Association, Elamakkara, Kochi. The management involved in both cases is - The Zonal 
Manager, Andhra Bank, Zonal Office, Bangalore. The workman involved in ID 1/2014 has contended that he was 
employed as Attender/Sub Staff) at the Kasaragod branch of the management bank from the year 2003 and his services 
were terminated illegally from the year 2012. The workman involved in ID 4/2014 has contended that he was 
employed as Attender (Sub Staff) at the Kanhangad branch of the management bank from the year 2004 and his 
services were terminated illegally from 01.02.2012. 

36. The management has contended that the union involved in both cases - i.e.. The Assistant Secretary, Syndicate 
Bank Staff Association has no legal right to espouse the claims of the workmen employed in Andhra Bank. While 
examined as WW1 - the workman involved in ID 1/2014 has stated that he is not a member of the union involved in 
this reference. He has also stated that the union involved in this reference has not recognized him as their member. He 
came to be associated with the union involved in this reference only after his termination from the services of the 
management. While examined as WW3, the Assistant Secretary of the union has stated that the union has not produced 
any document to prove that the workmen involved in these references are members of the union. So also the union has 
not produced any document to prove that they have the legal right to espouse the claims of the workmen Shri. P. 
Jayachandra and Shri. Aneesh. K involved in these references. Except the oral statement by the WW3 there is no other 
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supporting evidence or documents to prove that the union involved in these cases have the locus standi to espouse the 
claims of the workmen involved in both cases. 

37. The learned counsel for the workmen referred to the Ruling reported in M/s.Dharam Pal Prem Chand 
(Saugandhi) vs. M/s.Dharam Pal Chand (Saugandhi) - AIR 1966 SC 182 and submitted that the union involved in 
these references is having the legal right to espouse the cause of the workmen in these cases. The learned counsel for 
the management submitted that the facts and circumstances discussed in the decision referred above have no connection 
with the facts in these two cases. It is submitted that at present each bank is having its own trade unions and each 
organization is having its own trade unions. In such circumstance there is no relevance a competency for the trade 
union of another organization to espouse the cause of the workmen in these cases. 

38. After the amendment to the Industrial Disputes Act, as per Act 24 of 2010, which came into force from 
15.09.2010; the workmen has got the right to agitate their cause independently and without the conjunction of the union 
of another establishment. 

39. Even as per the admission of the workmen involved in these cases, they approached the union in these cases 
only after their services were terminated by the management. In such circumstance it will not be just or reasonable to 
allow a third party union to agitate the cause of the workmen involved in another establishment. 

40. Moreover in the decision referred above workmen involved (18 members) were members of the union - 
‘Mercantile Employees’ Association’ even before their dismissal from the services of the management. The said union 
espoused the claim of the dismissed workmen involved in that case. In such factual state of affairs, the Hon’ble 
Supreme Court held that the reference in that case is maintainable as an industrial dispute. 

41. In IDs 1/2014 and 4/2014, the workmen involved who gave evidence as WW1 and WW2 respectively stated that 
they were not members of the Syndicate Bank Staff Association - the union involved in these references. There is no 
acceptable evidence to prove that the workmen involved in these references have got any membership or association 
with the union in these cases. 

42. It follows that the union involved in both cases have no legal right to espouse the claims of Shri. Jayachandra. P 
and Shri. Aneesh. K, the workmen involved in both cases. Hence the point is answered against the union in both cases. 

43. Point Nos.(ii) and (iii) in ID 1/2014 and in ID 4/2014:- The workman involved in ID 1/2014 is Shri. 
Jayachandra. P. The workman involved in ID 4/2014 is Shri. Aneesh. K. Both of them are claiming that they were 
employed in the management bank at the Kasaragod and Kanhangad branch respectively as Attender/Sub Staff. Shri. 
Jayachandra. P, has stated that he was employed in the Kasaragod branch right from 13.10.2003 and he was 
terminated from service from 2012 without any rhyme or reason. Shri. Aneesh. K has stated that he was employed 
in the Kanhangad branch of the management bank from the year 2004 and his services were terminated with effect 
from 01.02.2012. Both of them have contended that the management has no legal right to terminate their services. 
According to them the decision of the management is illegal, arbitrary and in violation of their right to continue in 
employment. 

44. The management has contended that the workmen involved in both references have no legal right to claim 
continuity of service or permanency in their appointment. It is stated that both of them were not appointed on regular 
or permanent basis by the bank. It is stated that no appointment order or termination order was issued to the workmen 
involved in these cases. It is stated that the workmen involved were engaged by the managers of the respective 
branches purely on temporary or casual basis and any such engagement cannot be accepted as a ground for claiming 
permanency in service under the management. 

45. While examined as WW1, the workman involved in ID 1/2014 has stated that he has not received any 
appointment order from the management bank. He has further stated that he was working as a daily wage employee in 
the bank. He has stated that he got the opportunity to work in the bank as a result of his association with Shri. 
Venkatesh, the then Manager of the bank. WW1 has stated about the daily wages received by him while he was 
working in the management bank. 

46. While examined as WW2, the workman involved in ID 4/2014 has stated that he was working as a daily wage 
employee on temporary basis. He has stated that he used to get wage @ ? 100/- per day and it was being paid 
fortnightly. He has stated that he has not received any appointment order or termination order. 

47. While examined as MW1, the Chief Manager of the management bank has stated that the workmen involved in 
these cases were not employed by the bank as attender. He has stated that they were only casual labourers engaged by 
the respective Managers subject to the requirements. 

48. The learned counsel for the workmen referred to the Ruling reported in Secretary. State of Karnataka and 
Others Vs. Umadevi (3) and Others - (2006) 4 SCC 1 and submitted that the workmen in both cases are entitled to be 
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regularized in the services of the management bank. Even as per the admission of WW1 and WW2, they were engaged 
by the management only on daily wage basis and they were paid the wages for the number of days they worked in the 
respective branches of the management bank. Moreover, the management has not issued any appointment order to 
them. There was no selection process or appointment to any sanctioned posts under the management. Apart from this 
even though the workmen involved in these cases have claimed continuous service right from the year 2003 and 2004 
respectively, that was not acceptable to substantiate the same. Occasional engagement by the management bank on 
daily wage basis will not confer any right to claim permanency in employment under the management. 

49. The learned counsel for the workmen referred to the Rulings reported in - 

State of Jharkhand and Others Vs. Kamal Prasad and Others (2014) 7 SCC 223; 

State of Karnataka and Others Vs. M. L. Kesari and Others (2010) 9 SCC 247; 

Nihal Singh and Others Vs. State of Punjab and Other (2013) 14 SCC 65; and 

Vice-Chancellor, Lucknow University, Lucknow, Uttar Pradesh Vs. Akhilesh Kumar Khare and Another 
(2016)1 SCC 521. 

The dictum laid down in the decisions referred above have no application to the facts of the cases involved in 
these two references. 

50. The learned counsel for the management submitted that the workmen involved in these two cases participated in 
the selection process conducted by the management and they failed to qualify for appointment to the regular posts and 
in such circumstances they have no legal right to claim continuity or permanency in service. 

51. In view of the dictum laid down in the decision Secretary, State of Karnataka and Others Vs. Umadevi (3) and 
Others - (2006) 4 SCC Page(l) the workmen involved in these references have no legal right to claim continuity of 
service or regularization in service especially for the reason that they were engaged on daily wage basis as and when 
the necessity arises by the respective Branch Managers of the management bank. The persons who engaged the 
workmen on daily wages basis have no right or authority to appoint them in service. Hence the workmen had no right 
to get the relief as per the references in both cases. Therefore the points for consideration are answered against the 
workmen and in favour of the management. 

52. Point No.(iv) in ID 1/2014 and in ID 4/2014:- In view of the findings on Point Nos.(i) to (iii) in ID Nos.01/2014 
and in 04/2014, the workmen involved are not entitled to get any relief as per these two references. The point is 
answered accordingly. 

53. In the result a Common Award is passed in ID 1/2014 and ID 4/2014 to the effect that the workmen involved are 
not entitled to get any relief as per these references. 

The common award will come into force one month after its publication in the Official Gazette. 

Pronounced by me in the Open Court on this the 29 th day of March, 2017. 

SASIDHARAN K„ Presiding Officer 

APPENDIX 

Witnesses for the union in ID Nos.1/2014 & 4/2014 


WW1 

16.02.2016 

Shri. Jayachandra. P 

WW2 

17.03.2016 

Shri. Aneesh. K 

WW3 

02.08.2016 

Shri. K. S. Bhat 


Witnesses for the management in ID Nos.1/2014 & 4/2014 

MW1 19.09.2016 Shri. M. Ambrose Joseph 

Exhibits for the union in ID Nos.1/2014 & 4/2014 

W1 - True copy of the 1 st page of the Pass Book in respect of Shri. Jayachandra. P in 

the Kasaragod Branch of Andhra Bank. 

Wl(a) - True copy of the Statement of Account for the period from 22.11.2003 to 

27.01.2009 in respect of Shri. Jayachandra. P in the Kasaragod Branch of the 
management bank. 

W2 - True copy of the 1 st page of the Pass Book in respect of Shri. Aneesh. K in the 

Kanhangad Branch of Andhra Bank. 
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sMfw srferiT TTcf m ^tptivr- 2, ^ ^ w (tM wn 12/2015) wfw I, # 

08.05.2017 ^ W7T f3ff «HI 

[R. RR-30011/17/2014—3TT#3TR (RR) ] 
TUtTI RTRR, 3RR TTf^fR 


New Delhi, the 11th May, 2017 

S.O. 1268. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2015) of the Central Government Industrial Tribunal/Labour 
Court-2, Mumbai now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. O.N.G.C. Ltd. and their workman, which was received by the Central Government on 08.05.2017. 

[No. L-30011/17/2014-IR (M)] 

RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : M.V. DESHPANDE, Presiding Officer 

REFERENCE NO. CGIT-2/12 of 2015 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
O.N.G.C. LTD. 


The Executive Director 
Western Offshore, ONGC Ltd. 

1-High, Bandra Sion Link Road 
Dharavi 

Mumbai 400 017 

AND 

THEIR WORKMEN 

Shri S. Mishra 
President 

Oil Field Employees Association 
E-4/5, Sector-1, CBD Belapur 
Navi Mumbai-400 614. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. S.V. Alva, Advocate. 

FOR THE UNION : No appearance. 

Mumbai, dated the 4 th April, 2017 
AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-30011/17/2014-IR (M), dated 
23.01.2015 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the Union for withdrawal / review of transfer orders issued in respect of 23/20 
contract Security Guards w.e.f. 12/12/2013, vide transfer order No.CISB/Operations/ Transfer letter/2013 
dated 12/12/2013 without its compliance is justified?” Whether continuation of strike without complying 
formalities of Section 22 (I) of the ID Act, 1947 in relation to Oil Filed Establishment is legal and justified? 
If not, what legal remedy exists ?’’ 

2. After receipt of the Reference, notices were issued to both the parties. Matter was adjourned on several 
occasions for filing Statement of Claim by second party/ Union. Again notice vide Ex-3 was issued to parties. Second 
party/Union neither appeared before this Tribunal nor filed Statement of claim. Without Statement of claim, the 
Reference cannot be decided on merits and the same deserves to be dismissed. Orders were passed on Ex-1. 
Accordingly I pass the following order: 
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ORDER 


Reference stands dismissed for want of prosecution. 
Date: 04.04.2017 


M. V. DESHPANDE, Presiding Officer/Judge 


M f^#, 11 PI, 2017 

P7T.3TT. 1269.—3lMwT, 1947 (1947 PP 14) Pit PRl 17 ^ 3RJRR4 ^ ^#4 TRP7R 
fpwp Mpfe ^ pppttp pi fHPNchT 3 tr ch4chpT pi #p, spjpp p fpf^ 3Mfppi fppip p ^tp trpir 
affenfppi stTpppp pp m ^ptpipip, pp^t pi p%s (wf tp^tf 43/2007) pp pppfpm pp?ft t, wf ^tp ptptr pp 

08.05.2017 PP WP f31T PTI 

[P. t7PT-29012/52/2006-31^3lR (irt)] 
PPP1 RTRR, 31PT Pfpp 


New Delhi, the 11th May, 2017 

S.O. 1269.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
08.05.2017. 


[No. L-29012/52/2006-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 5 th APRIL, 2017 

PRESENT : Shri V. S. RAVI, Presiding Officer 

C R No. 43/2007 


I Party 

Shri Nagappa, 

S/o Late Ninge Gowda, 
Chattanahalli Village, 
Anathi Post, Bagur Hobli, 
Channarayapatna Taluk, 
Hassan District 


II Party 

The Managing Director, 
Mysore Minerals Limited, 
No.39, M.G. Road, 
Bangalore - 560001 


AWARD 

1. The Central Government vide Order No. L-29012/52/2006-IR (M) dated 07.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

‘Whether the action of the management of M/s Mysore Minerals Ltd in imposing the punishment of forceful 
retirement from the services w.e.f 29/09/1998 by way of order of discharge dated 17/11/1998 on Sh. Nagappa, 
Mining Worker, Allayanpura Mines, Nanjangoodu of M/s Mysore Minerals Ltd., is legal, and justified? If not, 
to what relief the workman is entitled and from which date?’ 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have 
been sent for both parties. None appeared for the 1st party and 1st party also called absent for the hearing before this 
Court. 
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3. Unfortunately, the 1st party has failed to make appearance before this Tribunal. Further, in the present matter, 
the 1st party has been furnished with sufficient and adequate opportunities to make his submissions, in the present case. 
It is the settled law, that the particular matter has to be judged, in the light of its facts and circumstances of the said 
matter only. Already, reasonable opportunities have been granted to the 1st party to make his submissions. Therefore, 
it would be laying down the proposition, a little too broadly, to say that, even in an Award passed rejecting the Award 
for non-prosecution, it must be supported by elaborate reasons and details. After going through the material records, 
this Tribunal does not find any substance in the submission of the 1st Party. Further more it is seen that, the 
contentions of the 1st Party cannot be accepted for the above mentioned reasons also. Moreover, on the perusal of the 
material records, it can be very well said that the 1st Party is not interested to contest the present matter, on the question 
of fact and also on the question of law. 

4. In the above mentioned circumstances, it would be very much clear in the present matter, that the 1st party has 
no interest to contest the present matter. It is for the 1st party to make out a case that he has a right to continue in 
service of management and that the management has done a mistake in discontinuing his services. Further, on behalf 
of II party, Office superintendent, has appeared before this Tribunal and also, reported that, as per the provisions of 
law, the said action has been taken by the II party. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by 1st party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of 1st party in, not appearing before this Tribunal, and his conduct, in not filing claim statement, in 
support of the said reference, it is crystal clear that the 1st party is no more interested in prosecuting the claim against II 
party. In the result and also in above mentioned facts and situations, it has to be held the present reference has to be 
rejected, for non prosecution and no useful purpose will be served in keeping the proceedings any more pending. 
Hence the following order 

ORDER 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 5th April, 2017) 

V. S. RAVI, Presiding Officer 


M 11 Ft 2017 

WT.3TT. 1270 .— 3jklP|ch fFFTF FfFfFFF, 1947 (1947 FF 14) Fit FTF 17 ^ 3FJFFF 3 FTFFT ^FTf 
PHHLHH ^ FFHFF ^ FF3: PH4M44 sfc <=b4<=bKT F5 #4, 3FJFF F fFf^F sffeftfw fF4K F FP#F FTFFT 

3fl£llPl4> FpFFFF FF m 'F1FRT4, FFFJT FT FFTF (fM FPsFT 24/2008) FF FFFfFF FFcft t, Wf F7FFT FF 

08.05.2017 FF WF fFT FTI 

[F. FFr-29012/l/2008-3F&TR (F^)] 
FFFT FjFH, FFT FpFF 


New Delhi, the 11th May, 2017 

S.O. 1270. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2008) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
08.05.2017. 


[No. L-29012/1/2008-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 5 th APRIL, 2017 

PRESENT : Shri V. S. RAVI, Presiding Officer 

C R No. 24/2008 
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I Party 

Shri Naganna, 

S/o Late Ninge Gowda, 
Chattanahalli Village, 
Anathi Post, Bagur Hobli, 
Channarayapatna Taluk, 
Hassan District (Karnataka) 


II Party 

The Managing Director, 
Mysore Minerals Limited, 
No.39, M.G. Road, 
Bangalore - 560001 


AWARD 


1. The Central Government vide Order No.L-29012/l/2008-IR(M) dated 02.04.2008 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the Termination of Shri Naganna by the Management of Mysore Minerals Limited w.e.f. 
1/6/1998 is justified? If not to what relief the workman is entitled to?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have 
been sent for both parties. None appeared for the 1st party and 1st party also called absent. In fact, notice of hearings 
have been sent to the I party by RPAD through the Department of Posts, India and Still, no representation has been 
made on behalf of I party and also, I party is called, absent. 

3. On perusal of records, already notices have been sent and, the said notices have been served to both the parties. 
Hence, it is found that inspite of giving sufficient and adequate chances by issuing notices of hearing to I party, the I 
party has not made any appearance. In such circumstances, the matter is posted for passing Award, after the perusal of 
entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter. It is for the I party to make out a case that I party is entitled to get 
the above mentioned benefits and that the management has done a mistake by denying the said benefits. Further, on 
behalf of the 2 nd party, Mr. K. Venkatarama Reddy, Advocate of the 2 nd Party filed vakalat on 02.07.2010 and reported 
that the 2 nd party has not violated any provisions of the Rules and also, already granted all the legitimate benefits to the 
I party and also, as per the provisions of law, the relevant benefits have been granted by the 2 nd Party. Under the above 
mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the 
perusal of materials available on record. 

5. Since, no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non-prosecution. Therefore, keeping in view 
the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party by way 
of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal clear 
that the I party is no more interested in prosecuting the claim against II party. In the Counter statement, the II Party has 
vividly pointed out that the I Party herein is not entitled to get any relief, in the present matter. In the result and also in 
above mentioned facts and situations, it is to be held that the present reference has to be rejected, for non prosecution 
and no useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 

Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 5 th April, 2017) 

V. S. RAVI, Presiding Officer 

M 11 M, 2017 


WT.3TT. 1271.—3jklPl4> f44K 3lfl#r44, 1947 (1947 44 14) 4?t 414 17 ^ 34J7144 3 ^#4 717447 ^TTTf 
fHHLHH 41 4447T4 41 744731 34(7 4^44 4)4^111 41 #4, 34J44 4 3lWlPl4 f44K 4 ^#4 717447 

3tklPl4 3#PRUT 44 m ~4I4M4, #14j7 ^ W (tM 717541 26/2009) 44 444f414 T# t, Wf ppp^pr 

08.05.2017 44 444 434 411 


[71. 477-29012/2/2009-34^347 (4?!)] 
74441 4447, 3147 7#47 
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New Delhi, the 11th May, 2017 

S.O. 1271. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2009) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on 
08.05.2017. 


[No. L-29012/2/2009-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 5 th APRIL, 2017 

PRESENT : Shri V. S. RAVI, Presiding Officer 

C R No. 26/2009 


I Party II Party 


Shri K. Rangamma, 

S/o Late Kannappa, 

R/o Indira Colony, Kumsi Post, 
Shimoga Taluk & District 


The Managing Director, 
Mysore Minerals Limited, 
No.39, M.G. Road, 
Bangalore - 560001 


AWARD 


1. The Central Government vide Order No.L-29012/2/2009-IR(M), dated 02.06.2009 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the termination of Smt K. Rangamma by the management of Mysore Minerals Limited w.e.f 
06.06.1998 is justified? What relief the workman is entitled to?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have 
been sent for both parties. None appeared for the 1st party and 1st party also called absent. In fact, notice of hearings 
have been sent to the I party by RPAD through the Department of Posts, India and Still, no representation has been 
made on behalf of I party and also, I party is called, absent. 

3. On perusal of records, already notices have been sentby RPAD to both parties. Hence, it is found that inspite of 
giving sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any 
appearance. In such circumstances, the matter is posted for passing Award, after the perusal of entire records brought 
on record. 


4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter. It is for the I party to make out a case that I party is entitled to get 
the above mentioned benefits and that the management has done a mistake by denying the said benefits. Further, on 
behalf of the 2 nd party, Mr. A.K. Vasanth, Advocate of the 2 nd Party filed vakalat on 12.05.2010 and reported that the 
2 nd party has not violated any provisions of the Rules and also, already granted all the legitimate benefits to the I party 
and also, as per the provisions of law, the relevant benefits have been granted by the 2 nd Party. Under the above 
mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the 
perusal of materials available on record. 

5. Since, no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held that the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 
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AWARD 

Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 5 th April, 2017) 

V. S. RAVI, Presiding Officer 

M fc#, 11 M, 2017 

R7T.3TT. 1272.— 3tklP|cb fRRR 3#W, 1947 (1947 14) RRT 17 31^4101 4 HRRR ^TRf RR. 

R[. RRTf PRR fdTd4 Rl. RrlPH^ Ref 3RR rr'erir HRS IrrTRRR 3TR RTR <*>4<bKT ^ #R, 3RJRR R 3tWlPl<h 

fRRTR R RRltR 7RRR 3tWlPl<h SifWl RR m Rldldd, tklMK ^ W (RR4 R73T 65/2007) r 4 WfW Wt t, Rl 
^R(tR RRRR R7T 08.05.2017 r 4 WR fRT 2TT | 

[R. 16025/3/2017-3TTf3TR (RR)] 

RRRT RR1R, 3RR HfRR 


New Delhi, the 11th May, 2017 

S.O. 1272. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2007) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. S.B. Movers & Lifters Pvt. Ltd. and others and their workman, which was received by the Central 
Government on 08.05.2017. 


[No. Z-l6025/3/2017-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 23 rd day of March, 2017 

INDUSTRIAL DISPUTE L.C. No. 65/2007 


Between: 

Sri V. Ramalingeswara Rao, 

S/o Chidananda Rao, 

R/o D.No.2-144, Purushottapuram Colony, 

Pendurthi Mandal, 

Visakhapatnam - 530 026 .. .Petitioner 

AND 

1. The Manager, 

S.B. Movers & Lifters Pvt. Ltd., 

Flat No.l 11C, D.No.47-11-8, 

Kuppili apartments, 

1 st Lane, Dwarakanagar, 

Visakhapatnam - 530 016. 

2. The Managing Director, 

S.B. Movers & Lifters Pvt. Ltd., 

DSIDC Shed No. 16, 

OKHLA Industrial Estate, Phase-I, 

New Delhi - 110 020. 

3. The Regional Manager, 

Steel Authority of India, 
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Near Harbour Police Station, 

Port Area, Visakhapatnam .. .Respondents 

Appearances: 

For the Petitioner : Party in person 

For the Respondent Nos. 1 & 2 : M/s. K. Sai Rama Murthy, K. Jayashree,& M. Phani Kumar, Advocates 

For the Respondent No. 3 : M/s. C.R. Sridharan, G. Narender Reddy, S. Ramesh, M. Srinivasa 

Reddy, GVS Ganesh & PSS Prasanna, Advocates 

AWARD 

Sri V. Ramalingeswara Rao, who worked under the Respondents (who will be referred to as the workman) has 
filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents seeking for declaring 
the oral termination as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate 
the Petitioner into service duly granting all the consequential benefits such as continuity of service, back wages and all 
other attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The Petitioner submitted that he has joined as a skilled workman under the Third Respondent on 20.4.1997 and 
one Jai Hanuman Transport Company used to pay him the wages. While so, on 14.10.2006 the Petitioner was 
prevented from attending duty without any reason or communication. Though he has issued demand notice to the 
Respondents, no response was received by him in this regard. Hence, this claim petition. 

3. The Respondents filed counter denying the averments made in the claim petition filed by the Petitioner. It is 
submitted that the Petitioner is not a contract labour at Visakhapatnam under the direct administrative control of the 3 rd 
Respondent. The Petitioner was appointed by a contractor but not by Respondent No.3. On 12.10.2006 Respondent 
Nos. 1 and 2 have given a notice informing all the concerned staff that their present contract will expire by 14.10.2006 
and those who are interested to continue their services with them can submit their applications in writing in prescribed 
proforma on or before 14.10.2006, but there was no response from the Petitioner. As such, he was not taken into the 
fresh contract. Hence, the petition be dismissed. 

4. On 23 rd March, 2017, both the parties filed one joint memo stating to close the case as the claim of the 
Petitioner has already been settled. Perused the memo. Heard the Petitioner and one Senior Manager of the 
Respondents’ management. 

5. In view of the joint memo filed by the parties the same is accepted and the case is closed as withdrawn for the 
interest of justice. 

Accordingly, a ‘No Dispute’ award is passed. Transmit. 

Typed to my dictation by Sri J. Vijaya Sarathi, Secretary to the Court, corrected by me on this the 23 rd day of 
March, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 


-fe#, 11 Ft 2017 


F7T.3IT. 1273.—3lklPl<h fFFK srfirfWT, 1947 (1947 FiT 14) F?t FTF 17 3PJ0F4 F FFfa FFFK 
FTF FT FFFFF FT FF5 fFFTFFF 3TF FFF F 3FJFF 3 StWlPlF fFFK F ^#4 
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WFTT 3lWlPl<h 3Tfsp47GT TTcf 'm -Hdldd-l, W1K ^ W (W# WIT 22/1996) ^4 wf4cf Wit t, # WRK 

^4 08.05.2017 ^f4 W3T f3TT sqil 

[4. -^-43012/27/1995-33^3^ (ttit)] 


TTW ^fprc, 3T^r 


New Delhi, the 11th May, 2017 

S.O. 1273. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/1996) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Hindustan Copper Limited and their workman, which was received by the Central Government on 
08.05.2017. 

[No. L-43012/27/1995-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference No. 22/1996 

Employer in relation to the management of M/s. Hindustan Copper Limited 

AND 


Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated- 27/04/2017 
AWARD 

By order No. L-43012/27/1995-IR(M) dated 25/04/1996, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of M/s. Hindustan Copper Limited/ Indian Copper Complex, 
mosabani mines in his missing Shri Swapan kumar Nad, Ex- Sr. Store- keeper ( Hospital) B. No. 5128 
from the company’s service is correct and justified. If not, what relief the workman is entitled for?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

^ fe#, 11 Ri 2017 


WT.3TT. 1274.—3lk)Pl<h 3TWWT, 1947 (1947 ^T 14) 17 ^ 3PJWT 4 WhTT 4e4 4t. 

TTTT.TTJT.4t.4t. chk/Hl TTTg^T Tjfe ^ WTcET ^ TW fwUWTI* 3TlT WP <h4<hkT 4 #3, 3 Pj4t 4' f4f#^ 3lWlPl<h f4w 
4 t444t WhR 3lWlPl<h 3#PWT TTcf ?PT 3TM-1, WTK ^ 4^ (4^4 WIT 36/1996) tj 4 Wf4n 47# t, 4t 
t444t WGT t 4 08.05.2017 ^4 W3T f3TT ajl I 


[4. -q^T-29011/25/1991-3T43TR (tttT)] 
TTW ^JTR, 3T^T 7Tf%R 
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New Delhi, the 11th May, 2017 

S.O. 1274. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/1996) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. B.S.M.D.C. Kodarma Mica Unit and their workman, which was received by the Central 
Government on 08.05.2017. 


[No. L-29011/25/1991-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference No. 36/1996 

Employer in relation to the management of M/s. B.S.M.D.C. Kodarma Mica Unit 

AND 

Their workman 


Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri Rahul Kumar, Advocate 

For the workman : None 

State : Jharkhand Industry : Mica 

Dated- 24/04/2017 
AWARD 

By order No. L-2901 l/25/1991-IR(M) dated 25/03/1992, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“whether the action of the management of BSMDC kodarma Mica Unit, P.O. Kodarma, Distt. 
Hazaribagh in not making the payment of dues to Shri Ganesh Modi and Bhola Singh is legal and 
justified? If not, to what relief he is entitled to? 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

-fe#, 11 M, 2017 

cFn\3TT. 1275.—3iklPl<h fFFTF 1947 (1947 FF 14) Fit FTF 17 ^ 3^*RU| FTFFT Ft. 

TTB.TFT.^t.Fft. rp ^ FF5 fwrTFFF 3TF FFF <=b4<=bKl F' #F, 3FJFF 3 

iFFTF F FFFR 3tklPl<h 3#FRF FF FF -FIFIdF-1, FFFTF FT FFTF (FFFt WIT 37/1996) FF FFFfFF 

FFcft t, Ff FTFFT FF 08.05.2017 FF FTFf fFT FTI 


[F. FF-29011/48/1991-3J^3lR (FF) ] 
FFFT FFTF, FFT FfFF 


New Delhi, the 11th May, 2017 

S.O. 1275. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/1996) of the Central Government Industrial Tribunal/Labour 





[4T4 II-TsFS- 3(ii)] 
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Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. B.S.M.D.C. Ltd., Kodarma Mica Unit and their workman, which was received by the Central 
Government on 08.05.2017. 


[No. L-29011/48/1991-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference No. 37/1996 

Employer in relation to the management of M/s. B.S.M.D.C. Mica Mines, Kodarma 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri Rahul Kumar, Advocate 

For the workman : None 

State : Jharkhand Industry : Mica 

Dated- 21/04/2017 
AWARD 

By order No. L-2901 l/48/1991-IR(M) dated 21/02/1992, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the system prevailing in this organization of M/s. Bihar State mineral Development 
Corporation Ltd. For the workmen, working in Koderma Mica Unit is legal and justified? If not, to 
what relief these workmen are entitled to? 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by workman, none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


M f^UT, 11 Rt 2017 

44.34. 1276.— 3tklP|cb f44K SlfirfWT, 1947 (1947 471 14) 47t 4171 17 4 3PJ074 3 ^#4 7174717 ^47$ 

<=hU<hl ^ 44444 714^1 PHdMcbf sfk <=b4<=hKY 47 #4, 3PJ44 4 3Mf447 f4414 3 

^#4 7174717 3tklP|ch 3lf44774 44 44 4M-1, 444T4 ^ 44U (tM TT^TF 38/1996) 44 UdolRld w) f, 4ft 
7174717 44 08.05.2017 44 W4 7|31T 411 

[71. 43^4-2901 l/30/1991-37T^3TR (471)] 
7T44I 474K, 3147 7lf44 


New Delhi, the 11th May, 2017 

S.O. 1276. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/1996) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
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management of M/s. B.S.M.D.C. Ltd., Kodarma and their workman, which was received by the Central Government on 
08.05.2017. 


[No. L-29011/30/1991-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) fd) (2A) of I.D. Act, 1947 
Reference No. 38/1996 

Employer in relation to the management of M/s. B.S.M.D.C. Ltd. 

AND 


Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri Rahul Kumar, Advocate 

For the workman : None 

State : Jharkhand Industry : Mica Mines 

Dated- 25/04/2017 

AWARD 

By order No. L-2901 l/30/1991-IR(M) dated 07/04/1992, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of B.S.M.D.C Ltd. Koderma by not making the legal 
dues to their workman Shri Verma and five others is legal and justified? If not, to what relief he 
is entitled to? 

Note List of workmen is not enclosed alongwith order of reference 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


M fc#, 11 Ft 2017 

F5T.3TT. 1277.— 3tklP|ch fFFTF StWfTF, 1947 (1947 F4 14) FTF 17 3PJFF4 F ^#4 FFFR 
FFFTF fTFTF FF4 (FFF) Ft FFFFF ^ TTF5 fFFTFFF 3TR WF 4>4 <+>kT ^ 3FJ4F 3tklPl<h fFFJF 3 F^#4 

FFFK 3tWlPl4) 3[f?4FFFl FF m ^TFIFR-l, FFFT4 Ft FFTF (FF^ WIT 39/2013) Ftt wf41F FRcft t, Fff FFRR 
Ftt 08.05.2017 FF FTFT 134T FTI 

[F. F^T-2901 l/42/2013-3F^3TR (RF) ] 


FFFT FTFR, 3TFI FfFF 


New Delhi, the 11th May, 2017 

S.O. 1277. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 39/2013) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 





['4FT TI-7sF¥ 3(ii) ] 
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management of M/s. Bokaro Steel Plant (SAIL) and their workman, which was received by the Central Government on 
08.05.2017. 

[No. L-29011/42/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference No. 39/2013 

Employer in relation to the management of M/s. Bokaro Steel Plant (SAIL) 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D. K. Verma, Advocate 

For the workman : Shri K. K. Mishra, Advocate 

Industry : Steel 
Dated- 20/04/2017 

AWARD 

By order no . L- 29011 /42/2013-IR (M) dated 26/ 08/2013, the Central Government in the Ministry of Labour 
has in exercise of the power conferred by clause (d) of sub - section (1) and sub - section ( 2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bokaro Steel Plant SAIL in not paying 20% special 
Allowance to the workers, working in Bokaro General Hospital is legal and justified? What relief the 
workmen are entitled to?” 


ANNEXURE 


S. No. 

STNO 

NAME 

GRADE 

CLS 

DESDESCP 

1 

280107 

SHASHI KANT KUMAR SINHA 

Sll 

D 

CHIEF PHARMACIST 

2 

325416 

VIDYA SAGAR KUMAR 

Sll 

D 

CHIEF PHARMACIST 

3 

338211 

YADU NANDAN PRASAD 

Sll 

D 

CHIEF PHARMACIST 

4 

381210 

SHAUKAT ALI 

Sll 

D 

CHIEF PHARMACIST 

5 

392093 

UPENDRA NARAYAN SINGH 

S10 

C 

MULTI SKLD TECH 

6 

401224 

MS PRATIMA ROY 

Sll 

C 

NURSING SISTER 

7 

410746 

ADITYA KUMAR 

S10 

D 

DRESSIER 

8 

414342 

BLANDINA TUDU 

Sll 

C 

NURSING SISTER 

9 

439499 

JAI KANT SINGH 

Sll 

D 

CHIEF PHARMACHIST 

10 

453522 

JWALA PRASAD 

Sll 

D 

SR PHARMACHIST 

11 

453530 

SATISH KUMAR PRASAD 

Sll 

D 

SR PHARMACHIST 

12 

459778 

YADU NANDAN PRASAD 

Sll 

X 

STENOGRAPHER 

13 

467276 

K.S.N.NAIR 

Sll 

D 

SR X-RAY TECHN 

14 

469892 

MD PHOOL HASSAN 

Sll 

D 

LAB TECHNICIAN 
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15 

484965 

KAUSHAL KISHOR MISHRA 

S9 

c 

DRESSER 

16 

491514 

USHA RAJ MOHAN 

Sll 

c 

NURSING SISTER 

17 

491522 

MEENA SINHA 

Sll 

c 

NURSING SISTER 

18 

491564 

FLORENCE KISKU 

Sll 

c 

NURSING SISTER 

19 

491697 

THRESIAMMA RAJ AN 

Sll 

c 

NURSING SISTER 

20 

491720 

ROSHAN CHAKRABORTY 

Sll 

c 

NURSING SISTER 

21 

502220 

RADHE SHYAM SINHA 

Sll 

D 

CHIEF PHARMACIST 

22 

606642 

MAHBOOB AN SARI 

S7 

A 

MESS/JR TECH 

23 

611104 

SUSARI GURIA 

Sll 

c 

NURSING SISTER 

24 

620337 

LAKSHMI BHATTA CHARYA 

Sll 

c 

NURSING SISTER 

25 

620353 

TAPTI DAS 

Sll 

c 

NURSING SISTER 

26 

620379 

PRABHAWATI BARLA 

Sll 

c 

NURSING SISTER 

27 

620387 

REMONY MATHEW 

Sll 

c 

NURSING SISTER 

28 

620402 

RASHMI MATHAI 

Sll 

c 

NURSING SISTER 

29 

620444 

SARAMMA SAMUEL 

Sll 

c 

NURSING SISTER 

30 

620460 

JAY ANTI STYAM 

Sll 

c 

NURSING SISTER 

31 

620478 

KOCHUTHRESIA GEORGE 

Sll 

c 

NURSING SISTER 

32 

642753 

SUSHILA GAGRAI 

Sll 

c 

NURSING SISTER 

33 

644048 

SAMIRENDORA NATH 
BHATTACHARJEE 

Sll 

c 

S/MED SOCL W/C 

34 

644220 

SARAMMA BABY 

Sll 

c 

NURSING SISTER 

35 

644337 

NANDITA ROY 

Sll 

c 

NURSING SISTER 

36 

644353 

ESRAN MALWA 

Sll 

c 

NURSING SISTER 

37 

644379 

REGINA VINCENTAI KERKETTA 

Sll 

c 

NURSING SISTER 

38 

644395 

DIPALI CHOWDHURY 

Sll 

c 

NURSING SISTER 

39 

644410 

SAROJ KUJUR 

Sll 

c 

NURSING SISTER 

40 

644741 

ASHA VENUGOPAL 

Sll 

c 

NURSING SISTER 

41 

644759 

SANTHAMMA 

KAITHAKUZAHYYIL GOPAL 

Sll 

c 

NURSING SISTER 

42 

644808 

RAMAWATAR PRASAD 

Sll 

D 

CHIEF PHARMACIST 

43 

644832 

NELI BARLA 

Sll 

c 

NURSING SISTER 

44 

644866 

NILMANI TIRU 

Sll 

c 

NURSING SISTER 

45 

647092 

SALY SEBASTIAN 

Sll 

c 

NURSING SISTER 

46 

647117 

MARIAMMA VARGHESE 

Sll 

c 

NURSING SISTER 

47 

647175 

KALPANA GHOSH 

Sll 

c 

NURSING SISTER 

48 

647133 

KRISHNA GHOSH 

Sll 

c 

NURSING SISTER 

49 

647167 

AGNESIA LINDA 

Sll 

c 

NURSING SISTER 

50 

647183 

SHEELA SRIDHARAN NAIR 

Sll 

c 

NURSING SISTER 

51 

647216 

KUMUDINI KERKETTA 

Sll 

c 

NURSING SISTER 
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52 

647240 

SUNITA TIWARI 

Sll 

c 

NURSING SISTER 

53 

647258 

BINITA THAKUR 

Sll 

c 

NURSING SISTER 

54 

647414 

FRANCISCA KUJUR 

Sll 

c 

NURSING SISTER 

55 

647836 

THRESIAMMA JOSE 

Sll 

c 

NURSING SISTER 

56 

647844 

MARY JOSEPH 

Sll 

c 

NURSING SISTER 

57 

647860 

ANNA MATILDA SURIN 

Sll 

c 

NURSING SISTER 

58 

648454 

RAMASWAMY LATA 

Sll 

c 

NURSING SISTER 

59 

650037 

NILIMA BANDOPADHYAY 

Sll 

c 

NURSING SISTER 

60 

650045 

ROUSHAN JAHAN AN SARI 

Sll 

c 

NURSING SISTER 

61 

650053 

INDIRA KONCHAKUZHYIL 

PRAVAKRAN 

Sll 

c 

NURSING SISTER 

62 

655582 

RAMA RANI BANERJEE 

Sll 

c 

NURSING SISTER 

63 

655615 

LILLY SUSHANTI SURESH 

Sll 

c 

NURSING SISTER 

64 

655623 

ALEYAMMA JOSEPH 

Sll 

c 

NURSING SISTER 

65 

655631 

USHA KIRAN PRASAD 

Sll 

c 

NURSING SISTER 

66 

655657 

ROSAMMA JAMES 

Sll 

c 

NURSING SISTER 

67 

655665 

ALCY KUTTY THOMAS 

Sll 

c 

NURSING SISTER 

68 

655673 

ROSHNIKHALKHO 

Sll 

c 

NURSING SISTER 

69 

655681 

SUSAN MATHAIKUITY 

Sll 

c 

NURSING SISTER 

70 

665167 

ASHA SHARMA 

Sll 

c 

NURSING SISTER 

71 

661175 

PUSH PAMMA TOMY 

Sll 

c 

NURSING SISTER 

72 

661208 

SANGITA CHATTERJEE 

Sll 

c 

NURSING SISTER 

73 

661224 

CELINE KOSHY VARGHESE 

Sll 

c 

NURSING SISTER 

74 

661240 

SUBHRA MANNA 

Sll 

c 

NURSING SISTER 

75 

661307 

ANNA SASIDHARAN SAM 

Sll 

c 

NURSING SISTER 

76 

664020 

UPENDRA KUMAR 

Sll 

c 

SR PHARMACIST 

77 

664038 

HEM CHANDRA SINGH 

Sll 

c 

SR PHARMACIST 

78 

664046 

SURESH KUMAR 

Sll 

c 

WARD KEEPER 

79 

664062 

SATYA DEO PRASAD 

S10 

D 

LAB TECHNICIAN 

80 

664070 

BINOD A NAND SINGH 

S10 

D 

LAB TECHNICIAN 

81 

665755 

BIJAY KUMAR 

Sll 

c 

SR PHARMACIST 

82 

665763 

NARESH PRASAD MAHTO 

Sll 

c 

SR PHARMACIST 

83 

665888 

LYSAMMA GEORGE 

Sll 

c 

NURSING SISTER 

84 

665929 

LIZY VARGHESE 

Sll 

c 

NURSING SISTER 

85 

665937 

CHANDESHWAR SAH 

Sll 

c 

SR PHARMACIST 

86 

665987 

NILMADHAB SEN 

Sll 

c 

SR PHARMACIST 

87 

666000 

MANJU MAZUMDAR 

Sll 

c 

NURSING SISTER 

88 

666018 

BANANI SAHA 

Sll 

c 

TUTOR 

89 

666026 

SAMPA MALLICK 

Sll 

c 

NURSING SISTER 
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90 

673203 

VIJAYAM RAMACHANDRAN 

Sll 

c 

NURSING SISTER 

91 

674946 

KABITA BANERJEE 

Sll 

c 

NURSING SISTER 

92 

674954 

SUMITA DAS 

Sll 

c 

NURSING SISTER 

93 

674996 

LEELAMMA JOHN 

Sll 

c 

NURSING SISTER 

94 

675001 

BHARATI GANGULY 

Sll 

c 

TUTOR 

95 

675019 

CHANDRA GHOSH 

Sll 

c 

NURSING SISTER 

96 

675043 

ALEYAMMA VIJAYA 

Sll 

c 

NURSING SISTER 

97 

675051 

SWAPNA MANDAL 

Sll 

c 

NURSING SISTER 

98 

675069 

REKHA SAHA 

Sll 

c 

NURSING SISTER 

99 

675077 

ANJALI MISHRA 

Sll 

c 

NURSING SISTER 

100 

675085 

SHEEKHA RANI DEY 

Sll 

c 

NURSING SISTER 

101 

675100 

REBA ROY 

Sll 

c 

NURSING SISTER 

102 

675118 

VALSALA THULASI DHARAN 

PILAI 

Sll 

c 

NURSING SISTER 

103 

675134 

SUKALA SINGH 

Sll 

c 

NURSING SISTER 

104 

675142 

UMA MONDAL 

Sll 

c 

NURSING SISTER 

105 

675150 

SOSAMMA ALEX 

Sll 

c 

NURSING SISTER 

106 

675598 

BABY ACHARYA 

Sll 

c 

NURSING SISTER 

107 

676827 

CELINE JOHN 

Sll 

c 

NURSING SISTER 

108 

676877 

DIPA SARKAR 

Sll 

c 

NURSING SISTER 

109 

676885 

MARY VARGHESE 

Sll 

c 

NURSING SISTER 

110 

676900 

DAISY JOY 

Sll 

c 

NURSING SISTER 

111 

676918 

NEETA SHEE 

Sll 

c 

NURSING SISTER 

112 

677023 

RAJAMMA VISWANATHAN 

Sll 

c 

NURSING SISTER 

113 

679045 

SHIBANI MUKHERJEE 

S10 

c 

NURSING SISTER 

114 

679053 

ANUSHREE ROY 

S10 

c 

NURSING SISTER 

115 

679087 

LATHA MADHU 

S10 

c 

NURSING SISTER 

116 

679095 

SHIKHA CHAKRABOTY 

S10 

c 

NURSING SISTER 

117 

679110 

KANAK DURGA MAHAPATRA 

S10 

c 

NURSING SISTER 

118 

679128 

MANI AMMA ROY 

S10 

c 

NURSING SISTER 

119 

679136 

ALIAMMA PHILIPOSE 

S10 

c 

NURSING SISTER 

120 

679178 

DEEPTY RAY 

S10 

c 

NURSING SISTER 

121 

679201 

JAYA RAJU 

S10 

c 

NURSING SISTER 

122 

679219 

SUBHRA ROY 

S10 

c 

NURSING SISTER 

123 

679227 

MARY PHILIP 

S10 

c 

NURSING SISTER 

124 

680282 

SWAP ANA JAISWAL 

S10 

c 

NURSING SISTER 

125 

680290 

AJIT KUMAR SINHA 

Sll 

c 

SR PHARMACIST 

126 

681941 

GHAN SHY AM SHARMA 

S10 

D 

SR X RAY- TECHN 

127 

682428 

KRISHNA YADAV 

Sll 

c 

SR PHARMACIST 
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128 

682444 

TANUJHA CHOUDHARY 

S10 

c 

NURSING SISTER 

129 

682519 

MARIAM SURIN 

S10 

c 

NURSING SISTER 

130 

682527 

SUSMITA SINGO MURMU 

S10 

c 

NURSING SISTER 

131 

682569 

LALAN KUMAR SINHA 

Sll 

c 

SR PHARMACIST 

132 

682650 

RASH BIHARI PRAAD SINGH 

Sll 

c 

SR PHARMACIST 

133 

682767 

SHAILA MANORMA KHALKHO 

S10 

c 

NURSING SISTER 

134 

682866 

EDITH BARWA 

S10 

c 

NURSING SISTER 

135 

682907 

RENUJ MINZ 

S10 

c 

NURSING SISTER 

136 

683169 

PANNA LAL PRASAD 

S10 

D 

SR LAV TECGB 

137 

683187 

BIBEKANANDA MUKHERJEE 

S10 

D 

SR LAV TECGB 

138 

683492 

FULMANI TOPPO 

S10 

c 

NURSING SISTER 

139 

683898 

ASHIS KUMAR 

CHAKARABORTY 

Sll 

X 

SR MASTER (SG) 

140 

683939 

ASIYAN BAHALEN TOPNO 

S10 

c 

NURSING SISTER 

141 

683955 

JIRAN PAUL PARDHIYA 

S10 

c 

NURSING SISTER 

142 

684432 

BERONICA KHESS 

S10 

c 

NURSING SISTER 

143 

684599 

STELLA TIRKEY 

S10 

c 

NURSING SISTER 

144 

684680 

RAYMOND PASCHAL 

S10 

D 

SR X RAY- TECHN 

145 

684698 

EMERENCIA KIRO 

S10 

c 

NURSING SISTER 

146 

688278 

KAULESHWAR CHAUDHARY 

S9 

c 

LAB TECHNICIAN 

147 

688286 

MANOJ KUMAR OJHA 

S9 

c 

LAB TECHNICIAN 

148 

688264 

JAGAR NATH RAJAK 

S9 

c 

LAB TECHNICIAN 

149 

691156 

SANGEETA MUNDA 

S10 

c 

NURSING SISTER 

150 

691164 

AMBIKA BALACHANDRAN 

S10 

c 

NURSING SISTER 

151 

691180 

MARYAMMA BABU 

S10 

c 

NURSING SISTER 

152 

691213 

SHAILA JOHNSON 

S10 

c 

NURSING SISTER 

153 

691255 

BEENA SABU 

S10 

c 

NURSING SISTER 

154 

691263 

ALEYAMMA JESTO 

S10 

c 

NURSING SISTER 

155 

691271 

THRESIAMMA 
EZHUTHUPURAYIL JOSE 

S10 

c 

NURSING SISTER 

156 

691289 

PRATIMA TOPPO 

S10 

c 

NURSING SISTER 

157 

691297 

ANITA TOPPO 

S10 

c 

NURSING SISTER 

158 

691304 

PUSPAKANTI KINDO 

S10 

c 

NURSING SISTER 

159 

691312 

MEWA PUSHPA 

S10 

c 

NURSING SISTER 

160 

691320 

NEERA SATISH KUMAR 

S10 

c 

NURSING SISTER 

161 

691346 

UMA DEVI UNNIKRISHNA 

S10 

c 

NURSING SISTER 

162 

691354 

RAJESHWARI SURESH 

S10 

c 

NURSING SISTER 

163 

691362 

ABHA KUJUR 

S10 

c 

NURSING SISTER 

164 

691370 

KABITA DESHMUKH 

S10 

c 

NURSING SISTER 
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165 

691396 

NUT AN AMRIT 

S10 

C 

NURSING SISTER 

166 

694003 

RAJALAKSHMI SURESH 

S10 

c 

NURSING SISTER 

167 

691883 

JAYASHRI 

S10 

c 

NURSING SISTER 

168 

752742 

NUT AN RUNDA 

S9 

c 

NURSING SISTER 

169 

752776 

MEETA SARKAR 

S10 

c 

NURSING SISTER 

170 

752817 

ILLA BAXLA 

S10 

c 

NURSING SISTER 

171 

752825 

TANDRA BOSE 

S10 

c 

NURSING SISTER 

172 

752833 

CECILIA TIRKEY 

S10 

c 

NURSING SISTER 

173 

752859 

MOUSUMI GHOSH 

S10 

c 

NURSING SISTER 

174 

752867 

LALITA KUMARI 

S10 

c 

NURSING SISTER 

175 

752883 

ANITHA VINAY 

S10 

c 

NURSING SISTER 

176 

752916 

RETNAMMAS RAJ AN 

S10 

c 

NURSING SISTER 

177 

752954 

VALSALA JOSEPH 

S10 

c 

NURSING SISTER 

178 

752966 

BIRSI TIGGA 

S10 

c 

NURSING SISTER 

179 

753188 

SHEEBA SURESH 

S10 

c 

NURSING SISTER 

180 

753287 

PURNIMA SINGH 

S10 

c 

NURSING SISTER 

181 

753641 

NIHAR KANTI SINGH 

S10 

c 

RADIO THERA/TEC 

182 

754920 

MOYNA MONDAL 

S9 

c 

NURSING SISTER 

183 

754946 

SHIRANJEET KAUR CHADHA 

S9 

c 

NURSING SISTER 

184 

754954 

MOW SINGH 

S9 

c 

NURSING SISTER 

185 

754962 

ARCHANA S KUMAR 

S9 

c 

NURSING SISTER 

186 

754988 

MADHU SINGH 

S9 

c 

NURSING SISTER 

187 

754996 

SUMAN PANDIT 

S9 

c 

NURSING SISTER 

188 

755027 

JILANTI MINZ 

S9 

c 

NURSING SISTER 

189 

755051 

USHA RANI MOHANTI 

S9 

c 

NURSING SISTER 

190 

755069 

SUDHA GIRI 

S9 

c 

NURSING SISTER 

191 

755077 

SRI DEVI 

S9 

c 

NURSING SISTER 

192 

755093 

SUSHILA PASWAN 

S9 

c 

NURSING SISTER 

193 

755110 

SHUBHA PRAKASH 

S9 

c 

NURSING SISTER 

194 

755118 

RAJITA EKKA 

S9 

c 

NURSING SISTER 

195 

755134 

MADHU BANI MINZ 

S9 

c 

NURSING SISTER 

196 

759566 

SUSHMA KUMARI 

S9 

c 

NURSING SISTER 

197 

756615 

NILAM KUMARI 

S9 

c 

NURSING SISTER 

198 

759623 

KANCHAN KUMARI 

S9 

c 

NURSING SISTER 

199 

756931 

SWAMYANTHAN SREEJA 
VENUGOPAL 

S9 

c 

NURSING SISTER 

200 

759649 

GOPA DEY 

S9 

c 

NURSING SISTER 

201 

759681 

MONIKA TIGGA 

S9 

c 

NURSING SISTER 

202 

759847 

VIKASH KUMAR KATIYAR 

S10 

c 

ORTHOPIST 






[^TFT TI-7sF¥ 3(ii) ] 


■TRcT WTT : Rf 20, 2017/^lFsT 30, 1939 


2915 


203 

760208 

JAYANTA GHOSH 

S8 

C 

TECHN/X-RAY 

204 

760448 

LAKSHMI KANTA DIAN 

S8 

c 

TECHN/X-RAY 

205 

760860 

TERESA MINI 

S9 

c 

NURSING SISTER 

206 

760878 

MARIAM BHENGRA 

S9 

c 

NURSING SISTER 

207 

760886 

KISHORI PRABHA KUJUR 

S9 

c 

NURSING SISTER 

208 

760894 

SITA KUMARI 

S9 

c 

NURSING SISTER 

209 

760901 

PRASAN KUJUR 

S9 

c 

NURSING SISTER 

210 

760919 

ANU VERMA 

S9 

c 

NURSING SISTER 

211 

760927 

GIRTALI MALLICK 

S9 

c 

NURSING SISTER 

212 

760935 

MANJU KUMARI 

S9 

c 

NURSING SISTER 

213 

760943 

MANJIT RANI 

S9 

c 

NURSING SISTER 

214 

760951 

BABITA KUMARI 

S9 

c 

NURSING SISTER 

215 

760969 

URMILA PRASAD 

S9 

c 

NURSING SISTER 

216 

760993 

SARASWATI DEEP 

S9 

c 

NURSING SISTER 

217 

761008 

RENU KUMARI 

S9 

c 

NURSING SISTER 

218 

761032 

ANITA DEVI 

S9 

c 

NURSING SISTER 


2. The case is received from Ministry of Labour on 17.09.2013. After receipt of the reference, both parties are 
noticed. The Sponsoring Union files their written statement on 28.11.2013. After long delay the management files their 
written statement on 26.11.2014. Thereafter rejoinder and documents filed by the parties. Three witnesses examined on 
behalf of the sponsoring Union and one witness examined on behalf of the management. Documents of the workman 
marked asW-1 toW-13 and one document with parts of management also marked as M-l series. 

3. The case of the workmen is that the employees of Bokaro Steel Plant working in Bokaro General Hospital 
particularly Nursing and para Medical Staff are governed by the Service Rules of Bokaro Steel Plant. It has been 
admitted by the management of Bokaro Steel during concilliation proceedings vide letter No. pers/IR/2012-1209 dated 
21.11.2012 that the employees of Bokaro steel Plant working in Bokaro General Hospital are governed by service 
Rules, Standing orders and Executive Orders issued from time to time and these employees have been getting all the 
benefits under service Rules. 

4. It is further submitted by the union tha the non-executive employees of Bokaro Steel Plant , who are covered 
under service rules are required to perform duties from Monday to Friday from i.e 9.30 AM to 5.00 PM with one hour 
lunch break and on staurdays from 9.30 AM to 1.00 PM So, the duty hours of employees of Bokaro steel Plant who 
are governed by service Rules is 36 Hours in a week . This can be further seen from the Circular No. GM (P&A)/2008- 
7267 dated 12.12.2008 issued by GM (P& A) of BSP categorically clarifying the working hours of the non executive 
employees governed by Standing Orders and Service Rules as follows:- 

Standing Orders 8.30 AM to 5.00 PM (With half an hour lunch break ) 

Service Rules Monday to Friday 9.30 AM to 5.00PM ( with one hour lunch break), Staurday 

9.30 AM to 1.00PM 

5. It is further submitted by the Union that the Nursing and Para Medical staff of Bokaro General Hospital are 
covered under Service Rules, they are working for 48 hours in a week and are also performing Shift wise duties. 

6. It is clear that the Nursing and Para Medical Staff of Bokaro General Hospital are performing 12 hours 
additional duty every week compared to other employees who are also governed by the service Rules of Bokaro Steel 
Plant. It is also submitted that employees who are governed by service Rules and working in the sales Accounts and 
EDP centre of Bokaro Steel Plant and who are required to work for 48 hours in a week in shifts are paid 20% of their 
Basic pay and DA as Special allowance to compensate for the extension at the time of change in working hours from 
36 to 48 hours. They are also getting incentive and reward in addition to the aforesaid allowance of 20% of basic pay & 
DA. 
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7. It is further submitted by the union that the Nursing and Para Medical staff of Bokaro General Hospital are 
deprived of their genuine legal rights for a long time and are exploited through unfair labour practice by the 
management. it is also submitted that the Nursing and Para Medical staff of Bokaro General Hospital are getting all the 
benefits as per service rule but they have been deliberately deprived of their rights of 20% of their basic pay DA as 
special allowance as though they work hour from 36 to 48 hours and also working in shift wise duty. 

8. On the other hand, the case of the management is that the names of workmen concerned are not incorporated 
alongwith the order of reference , in absence of names of workmen concerned the present reference is indefinite and 
vague. It is said that the inception of Bokaro General Hospital and introduction of shift wise duty, the employees of 
Bokaro General Hospital whose service condition are governed by service Rule have been performing 48 hours duty in 
a week. 

9. It is further submitted by the management that 8 hours duty per shift in other words it is said that employees 
working at Bokaro General Hospital staff have been performing 48 hours duty in a week , 8 hours duty per shift since 
the date of joining in the Bokaro General Hospital of Bokaro Steel Plant. The workmen of Bokaro steel Plant who have 
been working 48 hours duty in a week are entitled to get enhanced incentive and reward of 50% . and who are working 
less then 48 hours in a week are getting 36% of incentive and reward. 

10. It is also submitted by the management that the management never changed the service condition of the 
workmen who are working at Bokaro General Hospital from service Rule or standing order as such there has seen no 
violation of the provisions of section 9A of I.D ACT 1947. 

11. It is further submitted by the management that employees of Bokaro General Hospital governed by service Rule 
have been getting all the benefits of service Rules, they have also been getting enhanced incentive and reward of 50% 
which is applicable for the employees working for 48 hours in a week for several years. The employees of Bokaro 
General Hospital whose service are governed by provision of service rule are enjoing all facilities including leave 
applicable as per service rules. Hence the demand of union for payment of 20% special allowance to the workers 
working in BGH is neither legal nor justified. 

12. The hospital staff of Bokaro Steel Plant are claiming 20% extra allowance, which are recived by the other staff 
of Bokaro Steel Plant. But the management submitted that in the terms of the reference, the names of the concerned 
workmen was not there, and as such the reference is vague. It is challanged by management before the Hon’ble High 
Court but no relief allowed by Hon’ble court. Moreover according to placitum of railing of Hon’ble Supreme Court 
reported in 2000 (84) FLR 162 ‘'Industrial Tribunal is the creation of statue- cannot go into the question of validity 
of reference” 

‘‘The Union sponsoring the dispute had not the support of an appriciable number of workmen of 
employer cannot assume the character of an Industrial dispute - it being a pure question of fact could be 
decided before the Labour Court by leading evidence on the basis of necessary pleadings.” Hon’ble 
Patna High Court 1995(2)P.L.J.R-721.” 

13. The Union submitted the list of the Bokaro Hospital staff including all technical staff but the management 
unable to deny the same or to say such particular workmen are fake. In the reference the medical staff is only 
mentioned. Therefore there will not be any difficulty to indentify the same and in no way any fake person get benefits 
of the order if passed. 

14. It is the admitted case that all techinical staff of Bokaro Steel plant receiving 20% extra wage from the date of 
introduction of scheme, baring the Bokaro General Hospital Staff. Bokaro hospital is looking the health of all officer, 
workmen of the Bokaro Steel Plant, they are also rendering emergency duty, if any accident in the factory occurred. 

15. In the last line of the evidence the management admitted in the suggestion that the workmen of the Bokaro 
General Hospital should not be debarred of 20% extra wage from the date of the scheme introduced. A few portion of 
Cross examination is quoted below:- 

Xxxx 

There is no document to support paragraph 3 of the examination in chief. I also can not say the truth 
ful ness i.e. documents of para 4 of my chief. If is a fact that after attending the monthly production 
the employees are entitled to get incentive and reward. It is not a fact that, the para-6 of my affidavit 
is not partially wrong. The concerned workmen are not getting 20% extra wages. But many persons 
in BSL get 20% which called special machine allowance. It is not a fact that workman are not entitled 
to get 20% extra allowance. 

16. On perusal of evidence of management it is noticed that she has admitted that the concerned employees of this 
dispute are not getting 20% allowance like special /machine allowance which is being paid to other employees in 
similar situation. 
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17. Therefore, considring the facts, the Bokaro Steel Management is directed to pay forthwith the 20% extra 
allowance to all the Bokaro General Hospital Staff as per list provided by the Union which is given as annexure from 
the time the scheme introduced including arrear soon after the publication of the award. 

This is my award. 

R. K. SARAN, Presiding Officer 


M ftc#, 11 RI, 2017 

R7T.3TT. 1278.— 3tklP|cb fRRU RMrrR, 1947 (1947 RR 14) Rff RTR 17 -qf^q 

TOR R' RRRRR TT RRRS PHdMRd 3T(7 TOTO R>4r>I<Y R' #R, 3FJRR R 3tWlPlR> fRRTR 3 TOR sMfw 

srfRRTOT RR RR TORTOR, 3t^H4NK R1 RRU (#uf WH 02/2017) R7[ RRlfW RRRt f, RT '^FrOr RTOR RR 11.05.2017 
RTt TOR f3R RT| 

[R. t7RT-41012/33/94-3Trf3TR (rLI)] 
Rt. RR. fRR, TOJTOT srfRRTRt 


New Delhi, the 11th May, 2017 

S.O. 1278. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 02/2017) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41012/33/94-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 19 th April, 2017 

Review Application (CGITA) No. 02/2017 
in 

Reference : (CGITA) No. 30/2004 

The Divisional Railway Manager, 

Western Railway, Kothi Compound, 

Rajkot (Gujarat) - 360001 .. .First Party 

V/s 

The Secretary, 

Paschim Railway Karmachari Parishad, 

E-209, Sarvottamnagar, Sabarmati, 

Ahmedabad (Guj arat) ... Second Party 

For the First Party : ShriH.B.Shah 

For the Second Party : Shri R.S. Sisodiya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/33/94- 
IR(B-I) dated 15.06.1995 referred the dispute for adjudication to the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of Divisional Railway Manager, Western Railway, Rajkot & Assistant Mechanical 

Engineer, Rajkot in terminating the services of Shri Ashok B. Pandit, Cleaner, C&W Rajkot w.e.f. 20.09.1993 

by way of “Removal from Railway Services” vide N.I.P. dated 20.09.1993 is legal, proper and justified? If not, 

to what relief the workman is entitled to?” 

In this matter, the award was passed on 18.10.2016 which is reproduced as under: 

1. “The reference dates back to 15.06.1995. The second party in his statement of claim alleged that Ashok 
BabulalPandit was serving as cleaner (as class 4 th employee) at Carriage and Wagon Depot, Rajkot under the Divisional 
Railway Manager, Western Railway, Rajkot. He had been earlier posted at Carriage and Wagon Depot, Ahmedabad 
and was an active worker of Paschim Railway KarmachariParishad. He used to raise employees problems/issues before 
the railway administration. Paschim Railway KarmachariParishad is a recognized trade union working all over western 
railway. The railway administration has been envious to the Paschim Railway KarmachariParishad activities and used 
to harass the employees affiliated to the Paschim Railway KarmachariParishad. The workman Ashok B. Pandit had 
been a class 4 th employee and his seniority was maintained Depot wise instead of Railway Division wise. Due to his 
union activities, he was transferred to The Carriage and Wagon Depot, Rajkot which was against the provisions of 
Industrial Disputes Act being the unfair labour practice provided in Para 7 of the 5 th Schedule under Section 2(r)(a) and 
Section 25 U of the Industrial Disputes Act. Therefore, the matter was raised before The Labour Commissioner, 
Ahmedabad and Ministry of Labour, Government of India in 1992 but to no result, consequently he resumed his duty at 
new place that is The Carriage and Wagon Depot, Mehsana where he was directed to join duty at Rajkot. In obedience 
to the order of the railway administration, the later joined at joined where he was served with a charge sheet on 
18.02.1992 and after a colourable exercise of inquiry he was removed from service on 20.09.1993. The said action was 
totally illegal. He approached the appropriate authority against the said action and after a favourable decision he 
immediately resumed his duties and to call it an unauthorised absence was totally wrong. He further alleged that for 
the period of absence, railway administration deducted his pay or other allowances which comes with in the definition 
of punishment but later for the same charge, the punishment of removal was awarded which is against the principles of 
natural justice. He further alleged that the railway administration also infringed the provisions of the Section 33 of the 
Industrial Disputes Act, 1947 as Industrial Disputes No. ADI/8/11/93 was pending before the Assistant Labour 
Commissioner, Ahmedabad by removing the second party workman from the service. He further alleged that the 
railway administration be restrained to engaged any advocate as per the provisions of the I.D. Act and prayed that the 
action taken of removal from service vide NIP dated 20.09.1993 be declared null and void and to reinstate with all 
consequential benefits including back wages and other relief as tribunal deems fit. 

2. The first party Divisional Railway Manager, Western Railway vide written statement Ext. 22 submitted that the 
reference is not maintainable, barred by delay, latches and acquiescence as no explanation has been giving regarding 
the delay and latches. All the averments made in the statement of claim are false and incorrect because workman Ashok 
B. Pandit was posted in Carriage and Wagon Department at Sabarmati at the relevant time under the administrative 
control of Divisional Railway Manager, Western Railway, Rajkot. Paschim Railway Karmachari Parishad is not a 
recognised trade union. It is incorrect to say that railway administration used to harass the employees like enemy due to 
trade union activities. It is not true and correct to say that workman Ashok B. Pandit, a cleaner at C&W, Depot, 
Sabarmati was transferred due to trade union activities and raising disputes about fellow workman. His transfer was a 
routine transfer due to administrative exigency being a condition of service which was legal and justified. The cause of 
remaining absence and not joining at the transferred place was not explained. He raised the dispute before the Assistant 
Labour Commissioner by demand notice but it was not referred for adjudication by failure report. The second party 
workman attempted to resume duty at transfer place Mehsana on 26.02.1992 without any intimation for his absence; 
therefore, he was directed to approach DRM, Rajkot. He did not comply the transfer for more than 19 and half months. 
Therefore departmental inquiry was initiated serving with the charge sheet dated 18.02.1992 by way of SF- 5. It is 
wrong to say that departmental inquiry was a colourable exercise of power. The transfer order was also challenged 
before the Assistant Labour Commissioner who did not refer the matter for adjudication and the non-payment of wages 
was based on the policy of no work no pay, therefore, it cannot be said to be punishment and violative of Section 33 of 
the I.D. Act. The truth is that the second party workman Ashok B. Pandit was working as cleaner at Sabarmati 
ADI(MG) with in the Rajkot Division. He was transferred and relieved vide order no. ECW/2A/177 to C&W Depot, 
Mehsana and to resume duty there within 10 days. But instead of joining, he raised the dispute before the Assistant 
Labour Commissioner who did not refer it for adjudication. The said order became final as being not challenged in the 
Gujarat High Court. During the course of proceedings before the Assistant Labour Commissioner, he remained absent; 
therefore he was subjected to departmental inquiry by serving charge sheet SF-5. He was given full opportunity to 
defend himself. All the witnesses were examined in his presence with an opportunity to cross-examine them. After a 
full-fledged inquiry, he was removed from service. It is noteworthy that he did not challenge the transfer order in the 
present reference. Thus the reference is devoid of merits and deserved to be rejected. 
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3. On the basis of the pleadings and the reference following issues are to be addressed by the tribunal: 

(i) Whether the action of Divisional Railway Manager, Western Railway, Rajkot & Assistant Mechanical 
Engineer, Rajkot in terminating the services of Shri Ashok B. Pandit, Cleaner, C&W Rajkot w.e.f. 
20.09.1993 by way of “Removal from Railway Services” vide N.I.P. dated 20.09.1993 is legal, proper 
and justified? 

(ii) To what relief, if any, the workman is entitled? 

Issue No. (i): The burden to prove it was on the second party workman Ashok B. Pandit stated on oath by way of 
affidavit/examination in chief that he was serving as cleaner class 4 th staff in 1990 in Carriage and Wagon Depot, 
Ahmedabad under in Divisional Railway Manager, Rajkot. During the said year 1990, the seniority of the class 4 th 
employee was maintained Depot wise and their transfer was not permissible as per Western Railway Establishment 
Manual.On 16 th of June, 1990, Chief Depot Officer, Ahmedabad issued a letter no. E/839/2 dated 16.06.1990 for his 
transfer to work under Chief Carriage & Wagon Superintendent, Mehsana. Before accepting the said transfer and letter, 
he questioned the validity of the letter as to under what circumstances he (workman) was transferred to outside 
Ahmedabad Carriage & Wagon Depot but to no reply, he accepted the letter. Thereafter, he approached the proper 
authority for questioning the legality of the letter but he was relieved from the Ahmedabad Depot and his name was 
removed from the Muster roll. He also stated that as he questioned the legality of the order, therefore, it is questionable 
as to how he was treated as absence from duty. On 12.02.1992, he resumed duty at Mehsana where he was directed to 
DRM, Rajkot and there he received letter of his transfer from Mehsana to Rajkot which he carried out and joined the 
duty. On 18.02.1992, he was issued charge sheet SF-5 by B.L. Kapadia, AME Rajkot charging him that he remained 
unauthorised absent from 18.02.1990 to 12.02.1992, he was subjected to inquiry. The inquiry officer permitted the 
examination of 7 witnesses instead of 3 witnesses mentioned in SF-5 being violative of B.A. Rule 1. In the said inquiry, 
he was held guilty of long unauthorised absence and was punished from removal of service. In his cross-examination, 
he stated that vide order dated 16.06.1990 he was transferred from Ahmedabad to Mehsana to resume duty being the 
order illegal and also being challenged before the appropriate authority. He admitted that he did not apply for the 
extension of joining time. He also admitted that he did not join from 16.06.1990 to 11.06.1992. He participated in the 
departmental inquiry and as a punishment he was removed from service. 

In reply to the aforesaid evidence UmneshHarivadan Trivedi Divisional Personal Officer, Rajkot Division stated 
on oath that the workman was appointed as cleaner at Carriage & Wagon Depot, Ahmedabad later vide order in 
question, he was transferred to C & W, Mehsana in the same scale and post and later he was transferred to Rajkot on 
the administrative exigency which was one of the service condition. At the time of transfer from C&W, Mehsana, he 
raised no. of demands by submitting a charter before the Assistant Labour Commissioner. Same were after 
reconciliation, culminated in to failure. He has not raised any dispute regarding the transfer before the Assistant Labour 
Commissioner. Therefore, the said transfer was final. The Railway Administration vide office memorandum DRM(E) 
RJT Memorandum Member ECW/CA/177 dated 11.06.1990 Ashok Pandit was transferred to C&W Mehsana giving 
him 10 day time to join there and was relieved from duty at Ahmedabad. But he flouted the order and absented without 
following the departments leave rules. He remained absent for a long time therefore he was served a charge sheet dated 
12.02.1998. He was subjected to enquiry and was punished under going through departmental enquiry. In his cross- 
examination, he has failed to explain as to why he was transferred against the spirit of Western Railway order no. E.P. 
839/2 dated 28.01.1970 wherein it has been provided that transfer should take place strictly according to the seniority 
of the staff. The aforesaid order also provided that according the Railway Boards letter no. E(NGY66-TR2/2) dated 
27.07.1966. The junior most employees should be transferred first whenever any contraction took place. The aforesaid 
witness of the first party has failed to explain in his cross-examination as to whether the workman Ashok B. Pandit was 
junior most and was transferred as per the Railway Board’s directions. 

4. Thus in the light of the aforesaid evidence of the first party witness, the action of the first party prima fasciae is 
against the directives and order of the Railway Board which can be said to be biased and vindictive. Thus the action 
taken deserves to be struck down. 

5. Thus in the light of the aforesaid reasoning, I come to the conclusion that the action taken by the first party was 
illegal, improper and unjustified. 

6. The award is passed accordingly.” 

Now the second party workman has moved an application that in the aforesaid award passed by the tribunal, the 
tribunal has forgotten to grant relief despite holding the action of the first party as illegal, improper and unjustified. 
Therefore, he has sought for reinstatement with all consequential benefits. 

I have gone through the award and relief sought to second party appears to have been missed in the award. 
Therefore, the award is modified in the manner below: 







2920 


THE GAZETTE OF INDIA : MAY 20, 2017/VAISAKHA 30, 1939 


[Part II— Sec. 3(ii)] 


Thus the award is modified with respect to the relief that the first party will reinstate the second party workman 
with all consequential benefits whatsoever may be applicable in this case as per the Accounts and Financial Rules of 
the department, within 60 days of publication of this award. 

P. K. CHATURVEDI, Presiding Officer 


M 11 Ft 2017 

F5T.3TT. 1279.— 3lWlPl<h IfFK 3#m, 1947 (1947 FF 14) Fff FTF 17 cfcsfa FTFFT Ff?FF 

7FF F' FFFFF ^ FF5 PHFMcbf sffc FFFT 4,4^10 ^ #4, 3FJFF F 3jWlPl4> fFFTF 3 FFfFT sMfw 

FfFFFUT TTF FF ^TFTFF, 3t3*-KMK FF1H (FF4 TT^TF 87/2014) FF y+lRld FFcft t, # FTFFT FF 11.05.2017 

FF FFF fFT FTI 

[F. T7FT-4101 l/68/2014-3TTf3TR (Ft-I)] 
Ft. VF. f^PF, 31^FFT srfFFFTt 


New Delhi, the 11th May, 2017 

S.O. 1279. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41011/68/2014-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 


Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 


Dated 20 th April, 2017 


Reference : (CGITA) No. 87/2014 

The Divisional Railway Manager (E), 

Western Railway, Near Chamunda Bridge, 

Asarwa, 

Ahmedabad (Gujarat) 

V/s 


The Vice President, 

Paschim Railway Karmachari Parishad, 

Near Vishwakarma Temple, Opp. Railway Colony, 

Sabarmati, 

Ahmedabad (Gujarat) 

For the First Party : 

For the Second Party : Shri R.S. Sisodia (Union Representative) 

AWARD 


...First Party 


... Second Party 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-41011/68/2014-IR(B-I) dated 29.09.2014 referred the dispute for adjudication to the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the demand of Paschim Railway Karmachari Parishad for not considering the transfer of Shri Hyder 
Khan, Fuel Fitter (RCD) BLDI to SSE (LOCO) MSH by the management of Divisional Railway Manager, 
Western Railway, Ahmedabad is justified? If so, to what relief the workman is entitled to?” 

1. The reference dates back to 29.09.2014. After notice to the parties, both the parties did not prefer to submit their 
written statement and the statement of claim as the case may be. Now today on 20.04.2017, Shri R. S. Sisodia, the 
General Secretary, Paschim Railway Karmachari Parishad, representing the second party workman expressed 
unwillingness to prosecute the case and to withdraw the reference. 

2. Thus the reference is finally disposed of as withdrawn. 

P. K. CHATURVEDI, Presiding Officer 


M 11 Ft 2017 

F5T.3TT. 1280.—SlklPlF fFFTF 1947 (1947 FF 14) F?f FTF 17 F> 3RJFFF 3 ^#4 FFFR Ff?FF 

7FTF F' FFFFF FI RTFS fFFTFFF 3TR 4>4 f>kY FI #F, 3FJFF F sMfFFl fFFlF F ^#4 RRFFR sffeftfFFl 

srfFFFF FF m "4141(44, 3t^H4NK ^ FFTF (FF4 WH 92/2014) FF FFFfFF FRFt t, Ft RRFFR FF 1 1.05.2017 

FF WF 13F FTI 

[F. F3F-41011/81/2014-3F£FR (f)-I)] 
Ft. FRT. fW, 3FJFTF srfFFFTt 


New Delhi, the 11th May, 2017 

S.O. 1280. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 92/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41011/81/2014-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 


Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 


Dated 20 th April, 2017 


Reference : (CGITA) No. 92/2014 

The Divisional Railway Manager (E), 

Western Railway, Divisional Office, 

Rajkot (Gujarat) 


V/s 

The Dy. General Secretary, 

Paschim Railway Karmachari Parishad, 
28/B, Narain Park, 

B/h Chandkheda Railway Station, 
Sabarmati, 

Ahmedabad (Gujarat) 


...First Party 


... Second Party 
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For the First Party : 

For the Second Party : Shri R. S. Sisodia (Union Representative) 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
41011/81/2014-IR(B-I) dated 20.10.2014 referred the dispute for adjudication to the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Divisional Railway Manager (E), Western Railway, Divisional 
Office, Rajkot in not granting the benefit of safety related retirement scheme to 12 numbers of Gangman 
working at different stations of Rajkot Division is legal, proper and just? If not, to what relief these 12 numbers 
of Gangman are entitled to?” 

1. The reference dates back to 20.10.2014. The second party submitted the statement of claim Ex. 4 alleging that 
the 12 Gangmen posted at different stations of Rajkot Division of western railway demanded the employment benefit 
under Safety Related Retirement Scheme as they have completed 52 years of age and 20 years of active railway service 
but same was not given despite making number of written request to the first party western railway. 

2. The first party did not prefer to submit the written statement despite service by registered post. Therefore, the 
case was ordered to proceed ex-parte on 06.01.2017. 

3. Thereafter, on the next date, the second party submitted the affidavit namely Kanubhai, Takhubha, Kherua, 
Tulsi, Karubha, Anandubha, Bhavsingh Harisingh along with the applications of their son for employment under the 
aforesaid scheme reiterating the averments made in the statement of claim. As the averments made in the statement of 
claim are supported with affidavit and have not been rebutted by the first party by filing written statement and affidavit, 
therefore, the dispute referred in the reference in question deserves to be allowed and accepted. 

4. Thus the reference is disposed of with the observation as under: “the action of the management of Divisional 
Railway Manager (E), Western Railway, Divisional Office, Rajkot in not granting the benefit of safety related 
retirement scheme to 12 numbers of Gangman working at different stations of Rajkot Division is illegal, improper and 
unjust.” 

5. The first party is directed to give employment to the sons/ward of the second party workmen aforesaid who have 
submitted the affidavit within 60 days of the publication of this award. 

6. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 


M 11 2017 

WT.3TT. 1281.— 3f|£|lP|ck fFFU srfkrfwr, 1947 (1947 FTT 14) ^ FRT 17 ^ SPJOFU ^F#4 FTFFH 
FFP4 ^ W4TT4 ^ FTF5 3TR FTF =b4=bl<l* ^ #4, 3FpP4 F sMfw fFFU F sMfw 

3#P4FFT F/4 9F -4WM4, ^ FF1F (fM FF^TT 696/2004) FF wfFF FTFlt t, Wf ^#4 FFRF FF 11.05. 

2017 F4 WF f3TT FTI 

[FT. FF-41012/252/99-3Tl£iTR (Ft-I)] 
Ft. TTF. fW, 3FJFTF 3Tfkp4TRt 


New Delhi, the 11th May, 2017 

S.O. 1281. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 696/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41012/252/99-IR (B-I)] 
B. S. BISHT, Section Officer 
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New Delhi, the 11th May, 2017 

S.O. 1282. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1455/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41011/7/2004-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 20 th April, 2017 

Reference : (CGITA) No. 1455/2004 

1. The Divisional Railway Manager, 

Western Railway, Kalupur, 

Ahmedabad (Gujarat) 

2. The Divisional Railway Manager, 

Western Railway, 

B aroda (Guj arat) - 390004 ... First Party 

V/s 

The General Secretary, 

Paschim Railway Karmachari Parishad, 

E/209, Sarvottam Nagar, 

Sabarmati, 

Ahmedabad (Gujarat) .. .Second Party 

For the First Party : Shri H.B. Shah 

For the Second Party : Shri R.S. Sisodia (Union Representative) 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/7/2004- 
IR(B-I) dated 20.08.2004 referred the dispute for adjudication to the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of General Secretary, Paschim Railway Karmachari Parishad, Ahmedabad regarding in 
correcting payment of leave encashment on retirement to Shri Kadamban V. PWI-III by the management of 
Divisional Railway Manager, Western Railway, Baroda and Ahmedabad is justified and proper? If so, to what 
relief the workman is entitled to?” 

1. The reference dates back to 20.08.2004. The second party submitted the statement of claim Ex. 6 on 12.12.2005 
through Shri R.S. Sisodia, the General Secretary, Paschim Railway Karmachari Parishad and Shri V.K. Sharma the 
General Secretary, Paschim Railway Karmachari Parishad on 21.03.2011. The first party submitted the written 
statement Ex. 14 on 10.01.2012. The case was fixed for evidence of the second party since last several dates but now 
today on 20.04.2017, Shri R.S. Sisodia, the General Secretary, Paschim Railway Karmachari Parishad, representing the 
second party workman expressed unwillingness to prosecute the case and to withdraw the reference. 

2. Thus the reference is finally disposed of as withdrawn. 


P. K. CHATURVEDI, Presiding Officer 
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M f^#, 11 Rf, 2017 

RR.31T. 1283.—4^1Pl<=b fRRJR RMrrR, 1947 (1947 RR 14) Rlt RKI 17 ^ 3 RTRR7 iPiMH 

7RTR R' RRRRR ^ RRS PHRMRR 3^ RRR +4<+>kY ^ #R, RRRR 3 3tWlPlR> fRRTR 3 ^RllR RTRRT sffeftfw 

RfRRRR Ref RR ^TRTIRR, 3TRRRRTR Rl W (RR4 R7^TT 15/2015) RR RRRfRR RRRt t, Wf ^R(tR R7RRT Rif 11.05.2017 
R7T WR 131T RTI 

[R. RRT-4101 l/04/2015-3ir^3TR (Rf-I)] 
Rp RR. fRR, 31RRRT 3#PFRt 


New Delhi, the 11th May, 2017 

S.O. 1283. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41011/04/2015-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 21 st April, 2017 

Reference : (CGITA) No. 15/2015 

1. The Sr. Divisional Engineer (Co-ordination), 

Western Railway, Asarwa, 

Nr. Chamunda Bridge, 

Ahmedabad 

2. The Assistant Divisional Engineer (North-West), 

Western Railway,Saraspur-Kalupur, 

Ahmedabad ... First Party 

V/s 

The Dy. General Secretary, 

Paschim Railway Karmachari Parishad, 

28/B, Narain Park, Behind Chandkheda Railway Station, 

Sabarmati, 

Ahmedabad (Gujarat) - 380019 ...Second Party 

For the First Party : 

For the Second Party : Shri R.S. Sisodia 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/04/ 
2015-IR(B-I) dated 04.03.2015 referred the dispute for adjudication to the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management, Sr. Divisional Engineer (Co-ordination), Western Railway, Ahmedabad 
to awarded penalty vide NIP daed 30.12.2012 against Shri Jagannath Y. gangman (Chabiwala) is legal, fair and 
justified? If not, so, then what relief the workman is entitled to?” 
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1. The reference dates back to 04.03.2015. After notice to the parties, both the parties did not prefer to submit their 
written statement and the statement of claim as the case may be. Now today on 21.04.2017, Shri R.S. Sisodia, the 
General Secretary, Paschim Railway Karmachari Parishad, representing the second party workman expressed 
unwillingness to prosecute the case and to withdraw the reference. 

2. Thus the reference is finally disposed of as withdrawn. 

P. K. CHATURVEDI, Presiding Officer 

-fe#, 11 Ri 2017 

RR.3TT. 1284.— 3tklPl4> fRRTR 3rfilfRRR, 1947 (1947 RR 14) Rft RTR 17 3RJRRR R TOR RiRRR 

7RTR ^ RRR7TR ^ RR5 fRRTRRR 3TR RRRT RR^RRR RT #R, 3TJRR 3 fdfRR sMfw fRRTR 3 RTRRT RWlPlR 

SlfRRTRR TTcf RR ^RTRMR, 31RRRIRK ^ RRTS (RR*f R1RRT 690/2004) RR RRRfRTR RRtcft t, Rfl RTRRT RR 11.05. 

2017 RR RTRT f3R RTI 

[R. RRf-41012/77/99-3R^3TK (Rl-I)] 
Rt. RR. fRR, 31RRFT 3#PFRt 


New Delhi, the 11th May, 2017 

S.O. 1284. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 690/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41012/77/99-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 21 st April, 2017 

Reference : (CGITA) No. 690/2004 

1. The General Manager, 

Western Railway, H/Qr. Building, 

Churchgate, Mumbai - 400001 

2. The Divisional Railway Manager, 

Western Railway, Baroda Division, 

Pratapnagar, 

Baroda - 390004 

3. The Divisional Electrical Engineer (Power), 

Western Railway, Railway Yard, 

Pratapnagar, 

Baroda - 390004 

4. The Sr. Electrical Foreman (South), 

Western Railway, Railway Yard, 

Pratapnagar, 

Baroda - 390004 .. .First Party 
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V/s 

The Hon. Secretary, 

General Workmen’s Union, Sinduri Mataa Devasthan, 

ST Nagar Road, 

Godhra (Gujarat) - 389001 .. .Second Party 

For the First Party : Shri Rajesh Singh 

For the Second Party : Shri J.K. Ved 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/77/99- 
IR(B-I) dated 23.09.1999 referred the dispute for adjudication to the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Railway Administration through the Chief Electric Foreman (S), Western Railway, 
Pratapnagar, Baroda in imposing a penalty of ‘stoppage’ of 2 increments falling due next with temporary effect 
vide NIP dated 27.08.1996 is legal, proper and is proportionate to the gravity of the misconduct? If not, to what 
relief the workman Shri Ashwin S. Salvi is entitled to and what other directions are necessary in the matter?” 

1. The reference dates back to 23.09.1999. After issuing the notice to the parties, the second party submitted the 
statement of claim Ex. 3 on 24.07.2000 and the first party submit the written statement Ex. 11 on 21.10.2011. Now 
today on 21.04.2017, Shri J.K. Ved, the Hon. Secretary, General Workmen’s Union representing the second party 
workman expressed unwillingness to prosecute the case and to withdraw the reference. 

2. Thus the reference is finally disposed of as withdrawn. 

P. K. CHATURVEDI, Presiding Officer 

'fe#, 11 Ft 2017 

FF.3F. 1285.—iFFTF FflrfFFF, 1947 (1947 FF 14) Fit FIF 17 F' 3FJFFF F F#4 F7FFT fIfFF 
FTF FI FFFFF ^ TTF5 fFFTFFF 3TF FFF) F>4dF<Y FT #F, 3FJFF F fdfFF 3tWlPl<h fFFTF 3 FFltF FCFF7 3tWlPlF> 
srfFFFF FF 9IF FTFTFF, FFFFFIF F FF1F (FF*f Ml 753/2004) FIT FFlTfFlF FFcft t, Ft FTFFT FF 11.05. 

2017 FF WF fFT FTI 

[F. F^T-41012/54/2001 -FT^STR (Ft-I)] 
Ft. FTT. fFF, F^FFT 3#IFFTt 


New Delhi, the 11th May, 2017 

S.O. 1285. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 753/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41012/54/2001 -IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, 

Dated 21 st April, 2017 


Reference : (CGITA) No. 753/2004 
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1. The Divisional Railway Manager, 

Western Railway, Baroda Division, 

Pratapnagar, 

Baroda - 390004 

2. The Assistant Electrical Engineer (BG), 

Western Railway, 

Ahmedabad (Guj arat) ... First Party 

V/s 

The General Secretary, 

Paschim Railway Karmachari Parishad, 

E/209, Sarvottam Nagar, 

Nr. New Railway Colony, 

Sabarmati, 

Ahmedabad (Gujarat) - 380019 .. .Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/54/ 
2001-IR(B-I) dated 03.09.2001 referred the dispute for adjudication to the Central Government Industrial Tribunal cum 
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Divisional Railway Manager, Western Railway, Baroda in 
withholding Shri Jayantilal C. who was promoted as Armachar Winder Gr. II w.e.f. 13.09.1995 but not relieved 
and issuing another order dated 28.06.2000 consequently relieving him w.e.f. 29.06.2000 and then denying 
economic benefits on promoted post w.e.f. 13.09.1995 is justified? If not, what relief the concerned workman is 
entitled?” 

1. The reference dates back to 03.09.2001. After service to the parties, the second party submitted the statement of 
claim on 13.10.2004 through Shri B.K. Sharma, The General Secretary, Paschim Railway Karmachari Parishad. The 
first party did not prefer to submit the written statement despite issuing fresh notice on 05.02.2013 reminding the first 
party to submit the written statement on 05.04.2013. Now today on 21.04.2017, Shri R.S. Sisodia The General 
Secretary, Paschim Railway Karmachari Parishad representing the second party workman expressed unwillingness to 
prosecute the case and to withdraw the reference. 

2. Thus the reference is finally disposed of as withdrawn. 

P. K. CHATURVEDI, Presiding Officer 

^ -fe#, 11 Ft 2017 

FF.3F. 1286.—4fllPI fFFTF 3tMwi, 1947 (1947 FF 14) Fff FTF 17 F> 3FJFFF 3 TOR MfiMH 

TOF ^ FFFFF FT FTFFJ PHFMcbT 3TF TOW FFfFFF FT #F, 3FJFF F fdfTOI 3tklPl<h fFFlF 3 WFfa TOR 3tWlPl<h 
3#WTOT FF FF TOIFTOF, SfFFFTFTF Ft FFTC (fM FPW 78/2014) Wf FFFfw FTOft t, F) TOR FF 11.05.2017 

FF WF 13F FTI 

[F. FFL4101 l/59/2014-3F^3TR (wt-I) ] 
Ft. FjF. fFW, 3FjFFT 3#WRt 


New Delhi, the 11th May, 2017 

S.O. 1286. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western 
Railway and their workmen, received by the Central Government on 11.05.2017. 

[No. L-41011/59/2014-IR (B-I)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 20 th April, 2017 

Reference : (CGITA) No. 78/2014 

1. The Divisional Railway Manager (Estt.), 

Western Railway, 

Pratapnagar, 

Baroda (Gujarat) - 390004 

2. The Asstt. Divisional Engineer (Works), 

Western Railway, 

Pratapnagar, 

Baroda (Gujarat) .. .First Party 

V/s 

The President, 

Paschim Railway Karmachari Parishad, 


Shastri Pole, Kothi, 



Baroda (Gujarat) 


.. .Second Party 

For the First Party : 

— 


For the Second Party : 

Shri R.S. Sisodia (Union Representative) 

AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/59/ 
2014-IR(B-I) dated 13.08.2014 referred the dispute for adjudication to the Central Government Industrial Tribunal cum 
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of union to reimburse the deducted wages along with arrears and to give the second 
MACP from 01.09.2008 to the workmen (1) Smt. Kami Limba, Sr. Khalasi (2) Smt. Hathudi Thavaria 
(3) Shri Nathu Velji, Sr. Khalasi (4) Shri Rangit Limba, Sr. Khalasi, (5) Smt. Bachudi Bhalji (6) Shri Rama 
Jesingh, Sr. Khalasi (7) Shri Dhira Magan, Sr. Khalasi (8) Smt. Chokli Magan, Sr. Khalasi (9) Shri Ramsu 
Sadiya, Sr. Khalasi (10) Shri Amarsingh Bijal and (11) Shri Mansingh Radha is legal, proper and just? If so, to 
what relief these concerned workmen are entitled to?” 

1. The reference dates back to 13.08.2014. After notice to the parties, both the parties did not prefer to submit their 
written statement and the statement of claim as the case may be. Now today on 20.04.2017, Shri R.S. Sisodia, the 
General Secretary, Paschim Railway Karmachari Parishad, representing the second party workman expressed 
unwillingness to prosecute the case and to withdraw the reference. 

2. Thus the reference is finally disposed of as withdrawn. 

P. K. CHATURVEDI, Presiding Officer 

'fe#, 17 Ri 2017 

R7T.3R. 1287.—StWlPlRi fRRK RfRfRRR, 1947 (1947 RR 14) RTR 17 R> 3RJRRR if RRIRT fTTPSTS' 

rirIr <£ wqciR <£ tprs: Ph 4 m<*> 7 sfft rt4rrr ^ srjrr r sMfw Irrk r rrfr 

3Mfw 3#RRnr TJcf !%q R. 1, RRRTR RT RR1R (RR*f 20/2011) RR U<=blftld RRRt I, Rt R7RR7 R7t 

17.05.2017 RR WR fRT RT| 

[R. R7R-12011/31/2010-3R^3TR («ft-I)] 
Rt. TTR. R^RTR SrfRRTRt 







2930 


THE GA ZE TTE OF INDIA : MAY 20, 2017/VAISAKHA 30, 1939 


[Part II— Sec. 3(ii)] 


New Delhi, the 17th May, 2017 

S.O. 1287. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of 
Jharkhand Gramin Bank and their workmen, received by the Central Government on 17.05.2017. 

[No. L-12011/31/2010-IR (B-I)] 

B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference No. 20/2011 

Employer in relation to the management of Jharkhand Gramin Bank 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Banking 

Dated- 24/04/2017 

AWARD 

By order No. L-12011/31/2010-IR(B-I) dated 29/03/11, the central Government in the Ministry of Labour has, 
in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of Jharkhand Gramin Bank employees Association for deleting the provisions 
of minimum aggregate marks from promotion procedure adopted by the management of Jharkhand 
Gramin Bank is legal and justified? To what relief the Union/workman is entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence, No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


M fc#, 17 Ft 2017 

FF.3F. 1288.— 3jklP|cb IfFRI 3#rfWT, 1947 (1947 FiT 14) Fff FTF 17 F> 3FJFF4 3 ^#4 FWFR wfa 
TFF % ^ FFW4 FT FF3I PHdMcbT 3T(7 4>4 <+>kY FT #4, 3FJFF 3 3tWlP|cb 1FFT4 F ^#4 FTFTR 3)WlPl4> 

srfFFFFT FF FF -FI4M4 F. 1, ^ FT FFTF (fM WIT 42/1994) F4 wfw FFFt t, Ft FFER ^ 17.05.2017 

F4 WF 13F FTI 

[F. F^r-12012/28/1994-3JT^3TR (Ft-I)] 
Ft. F7T. 3J^FFT srfFFIRt 

New Delhi, the 17th May, 2017 

S.O. 1288. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/1994) of the Central Government Industrial Tribunal-cum- 
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Labour Court No. 1, Mumbai as shown in the Annexure, in the industrial dispute between the management of State 
Bank of India and their workmen, received by the Central Government on 17.05.2017. 

[No. L-12012/28/1994-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, MUMBAI 
Present : JUSTICE SURENDRA VIKRAM SINGH RATHORE, Presiding Officer 
REFERENCE NO. CGIT-1/42 OF 1994 

Parties: 


Employers in relation to the management of 
State Bank of India 

And 

Their workmen (R.N.Patil) 

Appearances : 

For the Management : Mr. S.V. Alva, Adv. 

For the workman : Mr. Abhay Kulkarni, Adv. 

State : Maharashtra 

Mumbai, dated the 10 th day of April, 2017 

AWARD 

L. As per the Schedule of this Reference, the following Industrial dispute was referred to this Tribunal. 

“Whether the action of the management of State Bank of India , Dondaicha Branch, in discharging 
R.N.Patil, Clerk-Cashier from sendee w.e.f. 25.7.1991 is justified? If not, what relief is the said workman 
entitled to?” 

2. The facts giving rise to this Industrial dispute, in brief are that the workman R.N.Patil, was working as 
Clerk/Cashier in State Bank of India at Dundaicha Branch in Dhulia District, Maharashtra for the last 14 years. He 
was initially given chargesheet on 6.10.1989. Enquiry proceedings from 16.1.90 to 16.2.1990 remained exparte and 
the Enquiry Officer submitted its finding to the Disciplinary Authority on 26.3.1990. During pendency of this enquiry 
on 15.1.1990, the Bank issued another chargesheet against the workman with different charges. Subsequently, it was 
agreed between the parties that one single consolidated enquiry shall be held on both the charges on day to day basis 
and Mr.M.M.Deshpande was appointed the Enquiry Officer. This enquiry commenced on 22.5.1990 and concluded on 
14.8.1990. The charges were found to be proved and on the basis of the same, R.N.Patil was dismissed from service. 
This Tribunal vide its Award Part - I dated 23.10.2002 reached the conclusion that enquiry held against the workman 
was in violation of principles of natural justice. Accordingly, the same was set aside and the Bank was directed to lead 
evidence to prove the charge. The main charge against R.N.Patil was that he on three occasions used very filthy 
language against S.T.Pawar, the then Branch Manager. Apart from it he was in the habit of remaining absent from 
duty and was irregular in attending in coming to the bank. There were some other charges that he purchased property 
and was indulged in other business without permission. During the course of argument mainly the two charges were 
pressed first is of the grave misconduct of using filthy and abusive language against the then Bank Manager and the 
second was of his irregular presence on duty. 

3. The defence of the workman was that he was the Secretary of the local unit. He used to bring business for the 
Bank and in that connection he has to remain out of the Bank. His behavior was very cordial with all Staff members 
and also with the customers. One Mr.Bhoge took charge as Cash Officer in 1988. His behavior with the lady staff was 
very offending. He used double meaning language with them. Being the Secretary of the local unit of the Union such 
complaints were made to him by the lady staff personnel. He took such complaints to Branch Manager, S.T.Pawar for 
redressal but S.T.Pawar took no action and such incidents continued. It has also been argued that all the staff Officers 
Union united against him and gave a notice of strike that they shall not work if R.N.Patil is directed to work in the same 
Branch when his suspension was withdrawn after ex parte enquiry. The case of the workman was that under the 
pressure of the Staff Officers Union, created by giving notice of strike, he was victimized by the Management and was 
removed from service. 
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4. After the first part of the Award in order to prove its case on behalf of the Management, Management has filed 
affidavit of evidence of S.T.Pawar, the then Branch Manager. Mr.Navin who worked as Accountant in the said Branch 
and Mr.Vasudev Balwant Rao who also worked in the said Branch at the relevant time. In his defence, on behalf of 
the workman, 8 witnesses have been examined. WW-1 is Nana S.Patil who was a customer. He has stated about the 
good and honest behavior of the workman R.N.Patil and also stated that he used to bring business and he has never seen 
R.N.Patil using filthy or abusive language in the Branch. WW-2 Vijay C.Agrawal who is also a customer. His 
evidence is similar to the evidence of WW-1. WW-3 is Chetan G. Shirsat who was a Cashier-Clerk in the said Bank. 
He has stated that Patil used to bring business. His behavior was cordial. He assisted customers. He used to approach 
Branch Manager S.T.Pawar for solving grievances of the staff. Pawar used to create stressful atmosphere and used to 
victimize the staff persons by issuing memos to them. He has stated that no incident of misbehavior as alleged took 
place. WW-4 Subhash G.Jain, another customer has also given similar evidence as stated above. WW-5 is Vinita 
B.Joshi who was Agricultural Assistant in the Bank. Her evidence also corroborates the evidence of other two staff 
members. WW-6 is Lata D. Thakur, Head Messenger in the Branch. She has stated that in the year 1988 Mr. Bhoge 
took charge of Cash Office. His behavior towards lady staff was offending. He used double meaning language while 
communicating with the lady staff. She complained to the branch Manager in writing (copy of the same has been 
filed)and also to the Secretary of the local unit Mr.R.N.Patil. She has also stated that behavior of R.N.Patil was good 
with the Staff persons. He used to help the staff members and bring business to the Bank. WW-7 Pratibha Jayant 
Thomre, another lady staff personnel, who has also supported the statement of WW-6 Latha Dongre Thakur and has 
stated that she was also a victim of ill behavior of Mr.Bhoge. WW-8 Rajedra Bhika Chavan who joined the Bank in the 
year 1986 as Cashier-cum-Clerk. His statement corroborates the statement of other staff members mentioned above. 

5. The argument of the learned counsel for the State Bank of India is that the witnesses MW-1 and MW-2 have 
given first hand evidence of the misbehaviour and of using of filthy language by R.N.Patil . MW-1 S.T.Pawar was the 
victim of such bad behavior. In his evidence he has narrated the actual words which were used by workman R.N.Patil 
against him. Apart from these witnesses they have stated about the irregular attendance of the workman. MW-3 
Vasudeo Rao has also stated that R.N.Patil was not punctual in attending his duties. He had quarreled with him and 
threatened him because he had made a complaint of R.N.Patil to the Bank Manager. He has also stated that the 
behavior of R.N.Patil with the customers was arrogant. However neither the name of any such customer was disclosed 
nor any customer was examined in support of such charge. 

6. On the strength of this evidence it has been argued that the Management has successfully proved its case of 
misbehavior and irregular attendance of Mr.R.N.Patil. He has also argued that R.N.Patil has already attained the age of 
superannuation perhaps in the year 2010. So there is no question of his reinstatement. He was only discharged from 
service with all retiral benefits. Keeping in view his serious misconduct the punishment awarded to him cannot be said 
to be disproportionate or shocking. He has also argued that there is no evidence of victimization of R.N.Patil under the 
pressure of the Staff Officers’ Association. 

7. In support of his argument learned counsel for the Management has placed reliance on the pronouncement of 
Honourable Apex Court in the case of Mahindra and Mahindra Limited versus N.B. Naravade Etc. 2005 (0) AIJEL 
- SC 16758 and has drawn attention towards para 20 which reads as under: 

It is no doubt true that after introduction of Section 11-A in the Industrial Disputes Act, certain amount of 
discretion is vested with the labour court/industrial Tribunal in interfering with the quantum of punishment 
awarded by the Management where the concerned workman is found guilty of misconduct. The said area of 
discretion has been very well defined by the various judgments of this Court referred to herein above and it is 
certainly not unlimited as has been observed by the Division Bench of the High Court. The discretion which 
can be exercised under Section 11-A is available only on the existence of certain factors like punishment 
being disproportionate to the gravity of misconduct so as to disturb the conscience of the court, or the 
existence of any mitigating circumstances which requires the reduction of the sentence, or the past conduct of 
the workman which may persuade the Labour Court to reduce the punishment. In the absence of any such 
factor existing, the Labour Court can not by way of sympathy alone exercise the power under Section 11-A 
of the Act and reduce the punishment. As noticed herein above atleast in two of the cases cited before us, i.e. 
Orissa Cement Ltd. (supra) and New Shorrock Mills (supra), this Court held: "punishment of dismissal for 
using of abusive language cannot be held to be disproportionate." In this case all the forums below have held 
that the language used by the workman was filthy. We too are of the opinion that the language used by the 
workman is such that it cannot be tolerated by any civilized society. Use of such abusive language against a 
superior officer, that too not once but twice, in the presence of his subordinates cannot be termed to be an 
indiscipline calling for lesser punishment in the absence of any extenuating factor referred to herein above. 

Reliance has also been placed on pronouncement of the Apex Court in the case of M.P.Electricity Board v. 
Jagdish Chandra Sharma (2205 3 Supreme Court cases 401 and attention was drawn towards para 9 of this 
judgement which is reproduced below: 
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In the case on hand, the employee has been found guilty of hitting and injuring his superior officer at the 
work place, obviously in the presence of other employees. This clearly amounted to breach of discipline in 
the organization. Discipline at the work place in an organization like the employer herein, is the sine qua non 
for the efficient working of the organization. When an employee breaches such discipline and the employer 
terminates his services, it is not open to a Labour Court or an Industrial Tribunal to take the view that the 
punishment awarded is shockingly disproportionate to the charge proved. We have already referred to the 
views of this Court. To quote Jack Chan, "discipline is a form of civilly responsible behaviour which helps 
maintain social order and contributes to the preservation, if not advancement, of collective interests of 
society at large." Obviously this idea is more relevant in considering the working of an organization like the 
employer herein or an industrial undertaking. Obedience to authority in a workplace is not slavery. It is not 
violative of one's natural rights. It is essential for the prosperity of the organization as well as that of its 
employees. When in such a situation, a punishment of termination is awarded for hitting and injuring a 
superior officer supervising the work of the employee, with no extenuating circumstance established, it 
cannot be said to be not justified. It cannot certainly be termed unduly harsh or disproportionate. The Labour 
Court and the High Court in this case totally misdirected themselves while exercising their jurisdiction. The 
Industrial Court made the correct approach and came to the right conclusion. 

On point of appropriate punishment he has also placed reliance on the pronouncement of the Honourable 
Apex Court in (2009) 10 SCC 32 Biecco Lawrie Limited and another vs. State of West Bengal and 
another. Paragraph 54, 55, 56, 57 and 59 reads as under: 

54. Moreover, in our view, the punishment was not harsh in comparison to the charges levelled against 
the respondent. In this connection, reference can be made to a decision of this Court in UP State Road 
Transport Corpn. v. Subhash Chandra Sharma and Others [AIR 2000 SC 1163]. Here the charge against the 
respondent was that he in a drunken state along with the conductor went to the Assistant Cashier in the cash 
room of the appellant and demanded money from him. When the Assistant cashier refused, the respondent 
abused him and threatened to assault him. 

55. On these facts, this Court observed as follows - 

"It was certainly a serious charge of misconduct against the respondent. In such circumstances, the 
Labour Court was not justified in interfering with the order of removal of respondent from the service 
when the charge against him stood proved. Rather we find that the discretion exercised by the Labour 
Court in the circumstances of the present case was capricious and arbitrary and certainly not justified. 
It could not be said that the punishment awarded to the respondent was in any way "shockingly 
disproportionate" to the nature of the charge found proved against him. In our opinion, the High Court 
failed to exercise its jurisdiction under Article 226 of the Constitution and did not correct the 
erroneous order of the Labour Court which, if allowed to stand, would certainly result in miscarriage 
of justice." 

56. Similarly in L.K.Verma v. H.M.T. Ltd (2006) LLR 296 (SC), it was observed that - 

" as regards the quantum of the punishment is concerned suffice it to say that verbal abuse has been 
held to be sufficient for inflicting a punishment of dismissal. Once the appellant accepted that he had 
made utterances which admittedly lack civility and he also threatened a superior officer it was for him 
to show that he later on felt remorse therefore and should have tendered an apology". 

57. From a perusal of these observations, made in the aforesaid decisions of this Court as noted herein 
above, it is crystal clear that the general trend of judicial decisions is to minimize the interference 
when the punishment is not harsh and definitely for charges that are leveled against the respondent 
and in the instant matter, dismissal is absolutely not shocking to the conscience of the court. 

59. The argument that the work assigned to the respondent was not a part of his job even, if accepted does 
not entitle him to abuse his superiors and create an unhealthy atmosphere where the remaining might 
just take a clue from the unruly behaviour and subsequently use it to the detriment of the company. 
Further the letter by which he accepted all the charges sets up a strong proof against the respondent 
beyond which nothing remains to be analyzed. 

Reliance has also been placed on pronouncement in the case of Punjab and Haryana High Court in Balwant 
Singh Vs . New Sutlej Transport Co. Pvt. Ltd. 1988 (0) A1J-PH 1608394and our attention was drawn 
towards para 7 which reads as under: 
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“7. Equally devoid of merit was the other point canvassed, namely, that raising of provocative and 
abusive slogans in the premises of the workshop could not be held to be misconduct. It was claimed that this 
had been so held by the Supreme Court as a matter of law and in such wide general terms. Counsel, of 
course, failed to point out the case or the occasion for the Supreme Court to have so ruled. On the face of it, 
the proposition urged is too far-fetched to be countenanced.” 

7. On behalf of workman it has been argued that behavior of the workman with the customers and staff members 
was very cordial. He used to bring business for the bank and for that purpose he had to go out of bank. There is 
evidence of customers and staff members on this point while the management could not disclose even the name of any 
customer who was misbehaved by the workman. Branch Manager was not taking any action for redressal of grievances 
of the staff members. Under pressure of staff Officers Association created by giving notice of strike he was 
victimized. On behalf of the workman reliance has been placed on the pronouncement of Honourable Apex Court in the 
case of Colour Chem Limited vs. A.L.Alaspurkar. Relevant part of this judgment is being reproduced as under: 

The term 'victimisation' is not defined by the present Act. Sub-section (18) of Section 3 of the Act which is 
the Definition Section lays down that, 'words and expressions used in this Act and not defined therein, but 
defined in the Bombay Act, shall, in relation to an industry to which the provisions of the Bombay Act apply, 
have the meanings assigned to them by the Bombay Act; and in any other case, shall have the meanings 
assigned to them by the Central Act 1 . Bombay Act is the Bombay Industrial Relations Act. 1946 and the 
Central Act is the Industrial Disputes Act, 1947 as laid down by Definition Section 3(1) and 3(2) of the Act. 
The term 'victimisation' is defined neither by the Central Act nor by the Bombay Act. Therefore, the term 
'victimisation' has to be given general dictionary meaning. In Concise Oxford Dictionary, 7th Edn., the term 
'victimisation' is defined at Page 1197 as follows : 

"make a victim; cheat; make suffer by dismissal or other exceptional treatment" 

Thus if a person is made to suffer by some exceptional treatment it would amount to victimisation. The term 
'victimisation' is of comprehensive import. It may be victimisation in fact or in law. Factual victimisation 
may consist of diverse acts of employers who are out to drive out and punish an employee for no real reasons 
and for extraneous reasons.” 

8. In the light of the aforesaid pronouncement, it has to be considered whether the Management has been 
successful in bringing the charges against him and whether the punishment awarded to the workman R.N.Patil was 
proportionate or there exist any extenuating circumstances in favour of the workman.. 

9. So far as charge of using filthy language is concerned all the witnesses of the Management have fully supported 
the case. First 2 witnesses of the Management have given first hand evidence of this incident and have also quoted the 
words used by R.N.Patil. Nothing material could be ilicited in their cross—examination to show that their evidence is 
unreliable. 

10.. It is well settled that in a domestic enquiry the strict and sophisticated rules of evidence under the Indian 
Evidence Act may not apply. All materials which are logically probative for a prudent mind are permissible. There is 
no allergy to hearsay evidence provided it has reasonable nexus and credibility. It is true that departmental authorities 
and administrative tribunals must be careful in evaluating such material and should not glibly swallow what is strictly 
speaking not relevant under the Indian Evidence Act. 

11. The evidence of the workman’s witnesses shows that they have given the evidence regarding general good 
behavior of the workman R.N.Patil. They have also stated that he used to bring business to the Bank and for that 
purpose he used to visit town. The submission of the learned counsel for the workman has substance that in connection 
with bringing business for the Bank he used to visit the town which was within the notice of his Officers but simply in 
order to victimize him chargesheet was filed against him. The evidence of the workman’s witnesses shows that though 
they have stated that no incident of using filthy language by R.N.Patil to the Branch Manager S.T.Pawar took place but 
specific date and time was not stated by any of the witness that on the said date they were present at the relevant place. 
The evidence of the two lady staff members goes to show that the behavior of Mr.Bhoge was very offending with the 
lady staff member and being the Secretary of the local unit, R.N.Patil was informed about such behavior and request 
was made to him for redressal of their grievances. Thus, after going through the entire evidence and material available 
on record, I am fully satisfied that though the Management has been successful in proving the charge of using filthy 
language against the workman but so far as other charges are concerned, the Management has failed to prove the other 
charges as virtually there is no sufficient evidence to prove the other charges. Nor the said charges have been pressed 
during course of argument. 

The argument of the learned counsel for the Management is that this charge of using filthy language itself calls 
for Major punishment of discharging from service. On the contrary, the argument of the learned counsel for the 
workman was that keeping in view peculiar facts and circumstances of this case, the punishment inflicted on the 
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workman R.N.Patil was disproportionate. His argument is that R.N.Patil was Secretary to the local unit. Mr. Bhoge 
used to misbehave with the lady staff. Being the Secretary, he was contacted by the lady staff members for redressal of 
their grievances. He met several times with the Branch Manager but no action was taken. The argument of Mr.Abhay 
Kulkarni that these circumstances actually provoked him to use such filthy language. In view the evidence of other staff 
members and the customers there was no complaint against R.N.Patil regarding his general misbehavior with Staff 
members or with customers rather there is evidence that his behavior was good with staff and customers and was 
helpful. There are eight witnesses who have given such evidence. Therefore, it is only an exceptional incident which 
was the outcome of provocation caused by the inaction of S.T.Pawar, in taking action against Mr. Bhoge. Past good 
behavior, bringing business to the bank, helping the customers in their bank dealings are really extenuating 
circumstances in the peculiar facts of the present case. Keeping in view the pronouncement relied upon by learned 
counsel for the Management though such type of conduct calls for the punishment of removal from service but the 
competent authority was also obliged to consider the extenuating circumstances existing in favour of the workman 
which have not been considered. 

12. After going through the submissions of the learned counsel for both the parties, the submission of Mr.Abhay 
Kulkarni has much force. So while on one hand the charge of using of filthy language stands proved on the contrary, 
there are circumstances which justifies that it was the result of provocation caused by the inaction of S.T.Pawar against 
Mr.Bhoge and also for the redressal of the grievances of other staff members. There is sufficient evidence on record 
that the general behavior of R.N.Patil with the customers and staff members was very cordial. He was helpful to the 
customers and also used to bring business to the Bank. Thus in this perspective when the quantum of punishment is 
examined, I am of the considered view that the punishment of discharging from service was on the higher side and 
deserves to be set aside keeping in view the above mentioned extenuating circumstances. Since the workman R.N.Patil 
has already attained the age of superannuation and has already been paid the retiral benefits, therefore, the damage 
caused to the workman R.N.Patil may be compensated by awarding a lumpsum compensation which is quantified to 
the tune of Rs. 1.25 lakhs. 

Thus to conclude that as per the evidence of charge of using filthy language stands proved but as stated earlier it 
was the result of inaction of S.T.Pawar towards redressal of the grievances of the lady staff members. Therefore, the 
sentence of discharging from service is hereby set aside. Keeping in view that he has already attained the age of 
superannuation therefore, he shall be paid a sum of Rs. 1.25 lakhs as one time damages. 

13. Award is passed accordingly. 

JUSTICE S.V.S. RATHORE, Presiding Officer 

Rf 'fe#, 17 Ri 2017 

R7T.3R. 1289.—4k)Pl4> fRRK 344fRRR, 1947 (1947 RR 14) RTR 17 3RJRRJT 3 did Rid 

TqrtRT RRRRR TUTS Pi4M<*>7 44 TTR 4,4^10 TT SFJRR 4' 3tWlPl<h fRRU 4 RTR/R 
3klPi+ srfspRU rr m -dwidR, rrts (rr 4 4®ir 27 / 2015 ) rr y+iftid i, hm rr 17 . 

05.2017 RR WR f3R RT| 

[4. R74-12025/01/20 17-3JTs; 3TR (4t-I)] 
4t T[R- fsre, 33^RFT 3lfRRR4 


New Delhi, the 17th May, 2017 

S.O. 1289. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Neelachala 
Gyamya Bank and their workmen, received by the Central Government on 17.05.2017. 

[No. L-12025/01/2017-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 







2936 


THE GA ZE TTE OF INDIA : MAY 20, 2017/VAISAKHA 30, 1939 


[Part II— Sec. 3(ii)] 


INDUSTRIAL DISPUTE CASE NO. 27/2015 
Date of Passing Award - 2 nd November, 2016 

Between: 

The Branch Manager, 

Neelachala Gyamya Bank, 
lunei Branch, At./Po./Ps. Konark, 

Dist. Puri, Odisha - 752 111 ... 1 st Party-Management 

(And) 

Shri Nirakar Mishra, 

S/o. Gadadhar Mishra, 

Village - Badatara, Po. Gadarupas 

Via-Gop, Dist. Puri, Odisha - 752 110 .. .2 nd Party-Applicant 

Appearances : 

None ... For the 1 st Party-Management 

Shri Nirakar Mishra ... For Himself the 2 nd Party-Applicant 

AWARD 

This award is directed against an application under section 2-A(2) filed by one Shri Nirakara Mishra wherein 
grievances have been high-lighted against the Management and prayer has been made to appoint him against a regular 
post under the office of the Management. 

2. Briefly stated, the case of the applicant is that, he was working as a temporary Messenger under the Management 
in its branch at Junei, when the regular Messenger of the Bank remained absent and he was receiving Rs. 25/- towards 
daily wage which is subsequently enhanced to Rs. 70/- per day. He was earning Rs. 200/300 per month by such 
engagement. Inspite of recommendation by the concerned Branch Manager the Regional Office of the Management did 
not absorb him as a regular Messenger. In the month of September, 2012 he could not attend the branch office due to 
his spinal problem and went to Olatapur for his treatment. On his return from Olatapur after eight days he went to the 
branch office to discharge his duty. Surprisingly he found a new person to have been engaged by the Branch Manager 
without any intimation to him. He raised a dispute before the Asst. Labour Commissioner (Central), Bhubaneswar and 
when no action was initiated on his complaint he was compelled to prefer the present application resorting to the 
provisions of Section 2-A(2) of the Act. 

3. Inspite of notice by Regd. Post the Management neither made its appearance nor contested the dispute raised by 
the applicant for which it has been set exparte. 

4. The points for consideration in the present adjudication is whether refusal of employment to the applicant as 
temporary messenger by the Management is illegal, unjustified and the adjudication is maintainable under the 
provisions of Section 2-A(2) of the Act. 

5. In support of his allegations the applicant has filed his statement through sworn affidavit and filed documents 
like xerox copy of letter dated 30.7.2011 of Branch Manager to Regional Manager, Pipili, for accordance of permission, 
xerox copy of votor I-Card xerox copy of B.P.L. card etc. 

6. On a mere reading of the pleadings and statement of the applicant it is coming-forth that the engagement of the 
applicant was on need basis in the event of absence of regular Messenger. Nothing specific has been either pleaded in 
the statement of claim or in the sworn affidavit that the applicant was working as a casual wager or temporary 
Messenger for 240 days continuously either preceding to the date of refusal of employment to him or in any year in 
between 2002 to 2012. Moreover, the pleadings itself suggest that his engagement was purely on daily and need basis 
when the regular Messenger remained absent from his duty. Besides, not a single scrap of paper has been filed in the 
proceeding to show that he was ever engaged or appointed as a temporary Messenger in the establishment of the 
Management. He has not also made any prayer to call for muster roll, wage register or contingent expenses register of 
the Management to establish that he was ever engaged as a temporary Messenger or paid any amount by the 
Management for such alleged engagement though the settled principle requires the applicant-workman to establish that 
he is appointed as a casual labourer/Messenger temporarily for 240 days continuously in a year prior to his 
termination/retrenchment/dismissal etc. and his alleged retrenchment/dismissal/removal was not in conformity to the 
provisions as mentioned in Section 25-F of the Act in order to get any relief. Having failed to establish that he was ever 
approached by the Management to work as a temporary Messenger or he was engaged as such Messenger in the 
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establishment of the Management and also his engagement of 240 days continuously in a year, the dispute raised by 
him does not seem to have any merit. 

7. Further, it cannot be over-looked that as per his own pleadings he was engaged on daily wage basis when the 
regular Messenger fails to attend the office of the Management. There is no evidence or claim that when he went to the 
branch office after his treatment at Olatapur, he was under employment in any capacity either as a casual worker or as a 
substitute against the regular Messenger. His engagement seems to be conditional to the absent of regular Messenger 
from his duty and as such he was not in job when he found a new person had been engaged temporarily to discharge the 
job of the regular Messenger. Be that as it may, the action of the Management in employing another person as a daily 
wager cannot be termed as dismissal, removal, discharge or otherwise termination of service of an individual workman 
as specified in the provisions of Section 2-A(l) of the Act giving the applicant-workman a scope to redress his 
grievance directly before this Tribunal resorting the provisions of Section 2-A(2) of the Act. In that view of the matter 
the present application is also apparently not maintainable in the eye of law. 

8 Accordingly, the applicant is not entitled to any relief under any provisions of the I.D. Act. 


Dictated & Corrected by me. 


B. C. RATH, Presiding Officer 


M 17 if, 2017 
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47t W4 134 4TI 

[1. 171-12011/10/2015-3TTf3TR (#-I)] 
#. 14. f#S, 3714FT 3tfl47T# 


New Delhi, the 17th May, 2017 

S.O. 1290. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 05/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Odisha 
Gramya Bank and their workmen, received by the Central Government on 17.05.2017. 

[No. L-12011/10/2015-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 05/2015 
No. L-12011/10/2015-IR(B-I), dated 09.02.2015 
Date of Passing Order - 18 th October, 2016 

Between : 


The Chairman, Odisha Gramya Bank, HQ, 

Kokila Residency, Ananta Vihar, Pokhariput, 

Bhubaneswar (Orissa) ... 1 st Party-Management 


(And) 
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The General Secretary, 

Odisha Gramya Bank Karmachari Sangha, 

VA-cum-Managing Director, Oil India Ltd, 

Plot No. 19, Sector-16A, Nodia, 23/3, Unit-II, 

Ashok Nagar, Bhubaneswar - 751 009 .. .2 nd Party-Union 

Appearances : 

None ... For the 1 st Party-Management 

None ... For the 2 nd Party-Union 

ORDER 

Case taken up. Parties are absent. The 2 nd Party-Union has not filed any statement of claim despite sending of 
notices to them through regd. as well as ordinary post. In order to give a last opportunity to the 2 nd party-Union regd. 
notice was issued on 19.07.2016 fixing 17.08.2016 for appearance and for filing of statement of claim, but neither the 
2 nd party-Union caused appearance today nor filed any statement of claim. As such it seems that the 2 nd party-Union is 
not interested in prosecuting its case. However the dispute cannot be adjudicated upon for want of pleadings on behalf 
of the parties. As such there is no alternative except to return the reference to the Government for necessary action at its 
end. 

2. Accordingly the reference is returned to the Government unanswered for necessary action at its end. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

-fe#, 17 Ft 2017 

FF.3F. 1291. —3lWlPl<h fFFK 1947 (1947 FF 14) Ftt FTF 17 F' 3FJFFF F FFFK FTFTlF 
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srfFFFF FF FF ’FTFRTF, ^JFFFFT Ft FFT3 (FF4 FFFT 01/2007) FF wfw FKFf t, Wf FFFK FF 17.05.2017 
FF WF 13F FTI 


[F. F^T-12012/61/2006-3fT^3TR (Ft-I)] 
Ft. "FF- 3FjFFT srfFFTRt 


New Delhi, the 17th May, 2017 

S.O. 1291. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 17.05.2017. 

[No. L-12012/61/2006-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 01/2007 
Date of Passing Award - 23 rd January, 2017 


Between: 

1. The Chief General Manager, 

State Bank of India, Local Head Office, 
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preferred a S.L.P. before the Hon’ble Apex Court. While dismissing the said S.L.P. the Hon’ble Apex Court modified 
the award of the Tribunal to the extent that the workman would be paid only 50 percent of the back wages. Pursuant to 
such order of the Tribunal and the Hon’ble Courts the workman was reinstated in service on daily wage basis with 
effect from 1.1.2005 at the Govt. Treasury Branch of the Bank. On the date of his earlier termination the workman was 
getting an amount of Rs. 18/- per day from the branch and as such, he was paid Rs. 9/- from the date of his termination 
till the date of his reinstatement. It is the further stand of the Management-Bank that practice of engaging messenger on 
daily wage basis was dispensed with as a result of which the disputant workman Shri Das was disengaged with effect 
from 1.6.2005 after payment of necessary retrenchment compensation and pay in lieu of notice in due compliance with 
the requirements of the provisions of Section 25-F of the I.D. Act. Since the disputant workman was employed 
temporarily on daily wage and his service was discontinued due to cessation of practice of engagement of daily labourer 
after compliance of statutory requirement as per provisions of Section 25-F, there was no illegality or irregularity in 
retrenchment of the workman. According to the Management the 2 nd party-workman has filed a contempt petition 
bearing No. 111/2006 in the Writ Appeal O.J.C. No. 8108/1993 against the Management-Bank after his retrenchment 
with a prayer to direct the Management to comply with the direction of the Hon’ble High Court passed in the Writ and 
for regularization of his service. The Management has appeared in the said contempt proceedings and filed its reply. 
When the self same matter is subjudice before the Hon’ble High Court the reference is not maintainable. 

6. Keeping in view the pleadings of the parties the following issues have been settled for proper adjudication of the 
dispute. 

ISSUES 


1. Whether the reference is maintainable? 

2. Whether the termination of service of the workman after being reinstated as per the order of 
Hon’ble High Court in O.J.C. No. 8108/1993 and the order of the Hon’ble Supreme Court in 
S.L.P. (Civil) Case No. 314/2004 is justified? 

3. Whether the termination of workman was justified and in accordance with law? 

4. If not, to what relief the workman is entitled? 

7. Both the parties have adduced oral as well as documentary evidence to support their respective stands. Besides 
examining himself as W.W.-l the workman has relied upon documents like award of the Industrial Tribunal, 
Bhubaneswar arising out of I.D. Case No. 27/2991 (Central), marked as Ext.- 3 order/judgement of the Hon’ble High 
Court of Orissa arising out of O.J.C. No. 8108/1993 marked as Ext.- 4, order of the Hon'ble Apex Court in S.L.P. No. 
314/2004 marked as Ext.- 5, his representation dated 01.01.2005, marked Ext.- 1 and termination letter dated 31.5.2006 
marked Ext.-2. On the other than the Management-Bank has adduced oral evidence through its Asst. General Manager 
as M.W.-l to refute the allegations raised by the disputant workman. 

ISSUES NO. 2. 3 & 4 

8. Since the above issues are inter-related to each other, they are taken into consideration simultaneously for the 
sake of convenience as well as for better appreciation of the reference made to this Tribunal. It is emerging from the 
pleadings, contentions and evidence adduced by the parties that there is no serious dispute that the 2 nd party-workman 
was reinstated in service on daily wage from 1.1.2005 at the Government Treasury Branch, Bhubaneswar of the 
Management pursuant to the award of CGIT in I.D. Case No. 27/1991 which was confirmed by the Hon’ble High Court 
of Orissa as well as Hon’ble Apex Court of India and the award was given exparte as the Management did not appear 
and contest the reference. In the earlier reference it was the stand of the disputant workman that he was appointed as a 
Messenger with effect from 21.8.1989 in the Management-Bank and his service was terminated with effect from 
9.6.1990 without compliance of provisions of Section 25-F of the Act despite worked for more than 240 days within a 
year preceding to his alleged termination. Direction was given in the award for his reinstatement with full back wages 
on account of the dismissal being violative of provisions of the I.D. Act which was modified by the Hon’ble Apex 
Court to an extent of 50% of back wages. Neither the stand of the 2 nd party-workman nor the award in Ext.- 3 discloses 
that the workman was engaged as a permanent messenger prior to his alleged dismissal without compliance of the 
provisions of Section 25-F of the Act. Moreover, the workman has not claimed specifically that he was reinstated as a 
Messenger on permanent basis pursuant to the above award. Further, in his evidence the workman has claimed that 
Akshya Parida and Salila Kumar Das, who were junior to him, have been retained as Messengers. But in his cross 
examination he has admitted that both of them were working on daily wage basis and there was a recruitment test in the 
year 1992 for regularization of temporary messengers. Similar selection recruitment test was conducted in the year 
1994. He did not appear in those tests because of his discontinuance of service and for want of service experience 
certificate whereas services of Akshya Parida and Salila Kumar Das were regularized on the basis of above recruitment 
test/selection conducted for temporary workers. Be that as it may, it can be safely concluded that the disputant workman 
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was reinstated to his service as on daily wage basis as a temporary messenger and he continued as such till his dismissal 
with effect from 01.06.2005. 

9. It is also emerging from the pleadings and evidence of the parties that practice of engagement of temporary 
messenger was discontinued and the disputed workman has admitted in his cross examination that no person is 
appointed as a Messenger on daily wage basis temporarily after his reinstatement. There is no dispute that the workman 
was given notice pay for one month as per the daily wage received by him prior to his disputed dismissal and a 
compensation of Rs. 15,000/-. Taking the above facts into consideration it cannot be said that disengagement or 
termination of the workman was violative of provisions of the 25-F and 25-H of the Act. Furthermore, the award of the 
CGIT so also the order of the Hon’ble High Court and Hon’ble Apex Court do not mandate that his reinstatement 
would put him to a position of permanent employee or extend protection i.e. usually given to a workman of permanent 
nature. The same also do not mandate regularization of his service. The earlier award of CGIT was given in favour of 
the workman as his earlier termination was violative of the provisions of Section 25-F of the Act. The said award 
cannot be treated as permanent protection to the workman against a legal and justified retrenchment made with due 
observance of laws. Hence it cannot be concluded or accepted that the Management was prohibited from terminating 
his service after due compliance of provisions of Section 25-F of the Act till he attains the age of superannuation. Thus, 
in the case at hand the workman was appointed and reinstated on a purely temporary basis and his earlier appointment 
was without following due process of law i.e. his name was neither sponsored by the employment exchange nor any 
advertisement was issued for the purpose of filling up of such post of temporary messenger. No fact or evidence is 
emerging to suggest that any person in similar footing to the disputant workman was given permanent appointment in 
the office of the Management. In the industrial adjudication, an order of termination is declared illegal if it is not in 
accordance with law but, it did not mean that the temporary workman had substantive right to hold the post for all time. 
It has been set out by the Hon’ble Apex Court in the case of Hindusthan Petroleum Corporation Limited -Versus- 
Ashok Ranghba Ambre passed in Civil Appeal No 391 of 2008 reinstatement by virtue of an award under the I.D. Act 
does not mean confirmation and such order would not necessarily entitled the workman to claim the benefits of status 
of permanency. In the above backdrops it cannot be said that the alleged termination of service of the disputant 
workman was an unfair labour practice or the same was illegal and unjustified. 

10. Further, as per the settled principles of the Hon’ble Apex Court when there is a wrongful termination of service 
of a daily wager because of unfair labour practice or on account of non-compliance of the provisions of I.D. Act, such 
an employee is not entitled to reinstatement automatically. It is not in every case of illegal or unjustified termination, 
the order for reinstatement in service should be passed. While giving such direction for reinstatement with full back 
wages, it is necessary to take into consideration host of factors, such as, manner and method of appointment, nature and 
period of employment etc. Even, it is accepted in argument sake that the disputant workman was retrenched by adopting 
unfair labour practice, he cannot be reinstated into service automatically except being compensated more particularly 
when the practice of engaging temporary messengers has been discontinued in the establishment of the Management. 

11. However, it cannot be over-sighted from the pleadings and evidence of the parties more particularly from the 
oral testimony of M.W.-l that back wages of the disputant workman, while reinstating him pursuant to the earlier 
award, was calculated on the basis of the wage of Rs. 18/- per day on account of the reason that he was receiving said 
amount as wages per day as a daily wager at the time of his dismissal i.e. on 09.06.1990. Judicial notice can be taken to 
the fact that minimum wages of skilled, semi-skilled and unskilled daily wagers are being revised from time to time. 
The disputant workman was paid Rs. 62.50 per day towards his daily wage at the time of his reinstatement i.e. on 
01.01.2005. Undoubtedly, the disputant workman could have claimed and realized his back wages to be calculated on 
the basis of minimum wage fixed from time to time by taking resort to the provisions of Section 33-C(2) of the Act. In 
view of admission made by M.W.-l that back wages of the workman was computed fixing his wage at Rs. 91 - per day, 
it can be said that the back wages of the workman was not properly computed and he was not paid appropriate back 
wages to which he was entitled. That apart, it cannot be over-looked that had he been continued in the post of 
temporary messenger during the period of his disengagement, he could have appeared the recruitment/selection test for 
the post of messengers and in case of his success in the said test he could have been appointed on regular basis like his 
juniors namely Salila Kumar Das and Akshya Parida. Having regard to the above facts and circumstances it appears 
that the amount of Rs. 15,000/- given in lieu of compensation during the alleged retrenchment does not appear to be 
sufficient. Therefore, to avoid multiplicity of litigation it would be just and appropriate to direct the Management to 
compute/calculate 50% of his back wages for the period from 9.6.1990 to 31.12.2004 on the basis of wage fixed from 
time to time for such casual/daily wager. Besides an amount of Rs. 25,000/- more shall be paid to the disputant 
workman towards compensation in lieu of his retrenchment. 

ISSUE NO. 1 

12. In view of my findings given above this issue needs no answer. 
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13. Accordingly, it can be safely held that the dispute raised by the workman is devoid of any merit except to the 
observations made in supra with regard to his back wages and compensation in lieu of termination. 

14. Reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

Rf fe#, 17 Ri 2017 
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srfspRRTT Ref m 'RTRRRR, ^ RRJR (RR^ 60/2011) RR RRRfRlR RRcfl I, Rfl RTRRT RR 17.05.2017 
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[R. RrI- 12012/65/201 1-3R^3TR (Rt-I)] 
Rt. RTf. fsPS, 3^RFT 3TfRRRTl 


New Delhi, the 17th May, 2017 

S.O. 1292. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 60/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 17.05.2017. 

[No. L-12012/65/2011-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 


INDUSTRIAL DISPUTE CASE NO. 60/2011 
Date of Passing Award - 9 th December, 2016 

Between : 


1. Shri Surajit Mishra (Contractor), 

M/s. Udyog Engineering & Construction, 
Plot No. 2047, Hatasahi, Old Town, 
Bhubaneswar - 02, Orissa. 

2. The Chief General Manager, 

State Bank of India, Local Head Office, 
Pandit Jawaharlal Nehru Marg, 
Bhubaneswar (Orissa) 

(And) 

Shri S.K. Swain, 

C/o. S.N. Das, Lift Operator, 

Main gate Lift, A.G. Office, 

Bhubaneswar (Orissa) 

Appearances : 

M/s. S.M. Dwibedy, Advocate 
M/s. Amar Sahoo, Advocate 
None 


For the 1 st Party-Management No. 1. 
For the 1 st Party-Management No. 2 
For the 2 nd Party-Workman 


... 1 st Party-Managements 


.. .2 nd Party-Workman 






AWARD 


The award is directed against a reference with following schedule:- 

“Whether the action of the management of M/s. Udyog Engineering and Construction, newly engaged 
contractor working under CGM, State Bank of India, LHO, Bhubaneswar in not considering the engagement of 
Shri S.K. Swain, Electrician in Electrical Maintenance works is appropriate and justified? To what relief the 
workman is entitled?” 

made by the Government of India, Ministry of Labour & Employment in exercise of the powers conferred by clause (d) 
of Sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L- 
12012/65/2011 -IR(B-I), dated 11.11.2011. 

2. Briefly stated, facts giving rise to the reference may be stated as follows:- 

The 2 nd party-workman namely Shri Suresh Kumar Swain filed his claim statement for regularization of his 
service claiming that being an I.T.I. qualified Electrician he was employed by the Management No. 1 SBI to look after 
the installation of various electrical fittings and repair of the same in the office and residential buildings of the 
Management. To deprive him regular pay and other benefits extended to a regular employee of the Management he was 
being shown engaged as a contract labourer. According to him all paper transactions, if any, for showing such electrical 
works being entrusted to a contractor are sham and camouflage in nature. Though he was working as Electrician 
directly under the S.B.I. Management for the period from May, 1993 till his termination of his service i.e. December, 
2010, he was shown as a labourer working under different contractors from time to time. When he raised a claim before 
the Management for his absorption and regularization of service he was disengaged. 

3. Refuting the allegations raised by the workman the Management submitted its written statement wherein stand 
has been taken that in no point of time Shri Swain was given any appointment or job work to repair and maintain 
electrical fittings of the office and residential building of the Management. Such work of maintenance was being done 
through contractors. As such there was no employer and employee relationship between the workman and the Bank 
Management. It is the further case of the Management that such maintenance work was entrusted to the contractor 
Management No. 1 in the year 2010 and the allegations raised by the workman being frivolous and baseless the 
reference should be answered against the workman. The Management No. 2 did not make his appearance and file any 
written statement for which he has been set exparte. 

4. On the aforesaid pleadings of the parties issues like (1) Whether the 2 nd party-workman was ever engaged by the 
1 st Party-Management No. 1 and worked under it? (2) Whether the action of the management of M/s. Udyog 
Engineering and Construction, newly engaged contractor working under CGM, State Bank of India, LHO, 
Bhubaneswar in not considering the engagement of Shri S.K. Swain, Electrician in Electrical Maintenance works is 
appropriate and justified? and (3) To what relief the workman is entitled were settled on 07.01.2013 where-after the 
case was posted for taking evidence of the parties. But, the workman did not come forward to adduce his evidence and 
remained absent inspite of several adjournments accorded to him. Ultimately when he failed to lead any evidence 
inspite of being noticed repeatedly the matter was heard exparte. The Management did not choose to adduce any 
evidence except relying on his pleadings. 

5. Law is well settled that in order to avail any benefit under the provisions of I.D. Act the initial burden lies on the 
workman to establish that he was appointed or employed by the Management and he worked continuously for a period 
of more than 240 days in a year prior to his alleged disengagement. But, the disputant workman has neither come 
forward to adduce any oral evidence or documentary evidence in support of his claim that he was being engaged as an 
Electrician to maintain and repair various electrical fittings in the office and residential buildings of the S.B.I 
Management. Not a single scrap of paper is also filed along with his statement of claim to show that he was ever 
entrusted with such work by the Management-Bank. Thus, having failed to discharge his initial onus to prove his 
employment or engagement directly under the supervision of the Management-Bank it is hard to believe that there was 
any relationship of employer and employee between the disputant workman and the Management-Bank. Therefore, the 
disputant workman has no scope to raise any dispute under the provisions of the I.D. Act to ventilate his grievances and 
seek any relief. 

6. Hence, it can be said that neither the reference is maintainable nor the workman is entitled to any relief from the 
Management-Bank. The reference is answered accordingly. 


Dictated & Corrected by me. 


B. C. RATH, Presiding Officer 
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New Delhi, the 17th May, 2017 

S.O. 1293. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 61/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 17.05.2017. 

[No. L-12012/64/2011-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 61/2011 
Date of Passing Award - 9 th December, 2016 

Between : 


1. Shri Surajit Mishra (Contractor), 

M/s. Udyog Engineering & Construction, 

Plot No. 2047, Hatasahi, Old Town, 

Bhubaneswar - 02, Orissa. 

2. The Chief General Manager, 

State Bank of India, Local Head Office, 

Pandit Jawaharlal Nehru Marg, 

Bhubaneswar (Orissa) ... 1 st Party-Managements 

(And) 

Shri Abhimanyu Mallick, 

C/o. S.N. Das, Lift Operator, 

Main gate Lift, A.G. Office, 

Bhubaneswar (Orissa) .. .2 nd Party-Workman 

Appearances : 

M/s. S.M. Dwibedy, Advocate 
M/s. Amar Sahoo, Advocate 
None 

AWARD 


For the 1 st Party-Management No. 1. 
For the 1 st Party-Management No. 2 
For the 2 nd Party-Workman 


The award is directed against a reference with following schedule:- 

“Whether the action of the management of M/s. Udyog Engineering and Construction, newly engaged 
contractor working under CGM, State Bank of India, LHO, Bhubaneswar in not considering the engagement of 
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Shri Abhimanyu Mallick, Electrician in Electrical Maintenance works is appropriate and justified? To what 
relief the workman is entitled?” 

made by the Government of India, Ministry of Labour & Employment in exercise of the powers conferred by clause (d) 
of Sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L-12012/61 
/2011- IR(B-I), dated 11.11.2011. 

2. Briefly stated, facts giving rise to the reference may be stated as follows:- 

The 2 nd party-workman namely Shri Abhimanyu Mallick filed his claim statement for regularization of his 
service claiming that being an I.T.I. qualified Electrician he was employed by the Management No. 2 S.B.I to look after 
the installation of various electrical fittings and repair of the same in the office and residential buildings of the 
Management. To deprive him regular pay and other benefits extended to a regular employee of the Management he was 
being shown engaged as a contract labourer. According to him all paper transactions, if any, for showing such 
electrical works being entrusted to a contractor are sham and camouflage in nature. Though he was working as 
Electrician directly under the S.B.I. Management for the period from February, 1988 till his termination of his service 
i.e. December, 2010, he was shown as a labourer working under different contractors from time to time. When he raised 
a claim before the Management for his absorption and regularization of service he was disengaged. 

3. Refuting the allegations raised by the workman the Management submitted its written statement wherein stand 
has been taken that in no point of time Shri Mallick was given any appointment or job work to repair and maintain 
electrical fittings of the office and residential building of the Management. Such work of maintenance was being done 
through contractors. As such there was no employer and employee relationship between the workman and the Bank 
Management. It is the further case of the Management that such maintenance work was entrusted to the contractor 
Management No. 1 in the year 2010 and the allegations raised by the workman being frivolous and baseless the 
reference should be answered against the workman. The Management No. 1 did not make his appearance and file any 
written statement for which he has been set exparte. 

4. On the aforesaid pleadings of the parties issues like (1) Whether the action of the management of M/s. Udyog 
Engineering and Construction, newly engaged contractor working under CGM, State Bank of India, LHO, 
Bhubaneswar in not considering the engagement of Shri Abhimanyu Mallick, Electrician in Electrical Maintenance 
works is appropriate and justified? (2) Whether the 2 nd party-workman was ever engaged by the 1 st Party-Management 
No. 1 and (3) To what relief the workman is entitled were settled on 07.01.2013 where-after the case was posted for 
taking evidence of the parties. But, the workman did not come forward to adduce his evidence and remained absent 
inspite of several adjournments accorded to him. Ultimately when he failed to lead any evidence inspite of being 
noticed repeatedly the matter was heard exparte. The Management did not choose to adduce any evidence except 
relying on his pleadings. 

5. Law is well settled that in order to avail any benefit under the provisions of I.D. Act the initial burden lies on the 
workman to establish that he was appointed or employed by the Management and he worked continuously for a period 
of more than 240 days in a year prior to his alleged disengagement. But, the disputant workman has neither come 
forward to adduce any oral evidence or documentary evidence in support of his claim that he was being engaged as an 
Electrician to maintain and repair various electrical fittings in the office and residential buildings of the S.B.I 
Management. Not a single scrap of paper is also filed along with his statement of claim to show that he was ever 
entrusted with such work by the Management-Bank. Thus, having failed to discharge his initial onus to prove his 
employment or engagement directly under the supervision of the Management-Bank it is hard to believe that there was 
any relationship of employer and employee between the disputant workman and the Management-Bank. Therefore, the 
disputant workman has no scope to raise any dispute under the provisions of the I.D. Act to ventilate his grievances and 
seek any relief. 

6. Hence, it can be said that neither the reference is maintainable nor the workman is entitled to any relief from the 
Management-Bank. The reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 
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[E. PEf - 12012/2/2004- STlisTR (<sft-I)] 

pe. st^eft srfenfl 


New Delhi, the 17th May, 2017 

S.O. 1294. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 17.05.2017. 

[No. L-12012/2/2004-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 30/2004 
Date of Passing Award - 14 lh February, 2017 

Between : 


The Assistant General Manager, 

State Bank of India, Region - 1, 

Regional Office, Po. Jeypore, Dist. Koraput, 

Orissa ... 1 st Party-Management. 

(And) 

Shri Ramakrishna Behera, Ex-Messenger, 

Near Santoshi Mandir, Shivaji Nagar, 

At./Po. Umerkote, Dist. Nawarangpur - 764 073 .. .2 nd Party-Workman. 

Appearances : 

M/s. S.M. Dwibedi, Advocate ... For the 1 5,1 Party-Management. 

M/s. S.K. Mohanty, Advocate ... For the 2 nd Party-Workman. 

AWARD 


The Government of India in the Ministry of Labour in exercising its powers conferred by clause (d) of sub¬ 
section (1) of Section 10 of the Industrial Disputes Act, 1947 have referred the present dispute between the parties 
named above with the schedule:- 


“Whether the action of the management of State Bank of India, Umarkote in terminating the service of Shri R.K. 
Behera, Messenger by way of infliction of punishment, is legal and justified? If yes, whether the same is 
proportionate to cause of offence committed by the workman? If not, to what relief the workman concerned is 
entitled? 


for its adjudication vide their letter No. L-12012/2/2004-IR(B-I), dated 08.04.2004/07.03.2008. 

2. Facts, in narrow compass, giving rise to the reference as emerging from the statements of the parties are that the 
2 nd party-workman was appointed as Messenger with effect from 23.6.1992 and discharging his duties being posted in 
the Umerkote Branch of the Management-Bank during the relevant time. One Smt. Radha Gouduni had a Freedom 
Fighter’s account with the Management-Bank at Umerkote Branch. The said branch used to draw the pension of Smt. 
Radha Gouduni from the State Government and depositing the same in her S.B. Account which she used to draw from 
time to time. The account became dormant for non-drawal of any amount/non-operation for a long period. On 
3.10.2000 an amount of Rs. 20,000/- was withdrawn from the account on presentation of a withdrawal slip bearing 
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L.T.I. At that time Shri R.N. Biswas, Shri Koteswar Pattnaik and Shri Mrutunjaya Pattnaik were working as Junior 
Manager, Account Openings Counter Clerk and Paying Cashier respectively in the branch. It was detected on the next 
day that Smt. Radha Gouduni died long back and Rs. 20,000/- was drawn by her grandson. It was alleged that the 
withdrawal slip in the name of Radha Gouduni was passed for payment on the approach and request of the 2 nd party- 
workman. He recovered the amount from the drawee and deposited the same in Account. A departmental enquiry was 
initiated against him on the charges that he presented the withdrawal slip of deceased Radha Gouduni before Shri 
Koteswar Pattnaik, who was managing Saving Bank counter at that time, and requested to issue a token stating that the 
depositor was unable to come to the counter for heavy rush in the Bank and managed drawal of the amount from an 
account of a deceased person. A departmental proceeding was initiated and he was charged in the proceeding for 
making a deposit of the said amount in the account of the deceased Radha Gouduni after its withdrawal in a fraudulent 
manner. When the alleged fraudulent transaction was came to the knowledge of the higher authority, Shri S. Rajarshee, 
SMGS-4 of Damanjodi Branch was entrusted to conduct the departmental enquiry against the 2 nd party-workman and 
three others named above. Enquiry report was submitted holding the 2 nd party-workman guilty of gross misconduct for 
facilitating the drawal of the amount. He was dismissed from service being punished in the departmental proceeding 
and before his dismissal he was issued with a show cause notice along with the enquiry report to submit his explanation 
on the findings of the enquiry officer. 

3. It is alleged by the 2 nd party-workman in his claim statement that withdrawal of cash from the pass book of the 
a/c. holders is not covered by the duty chart of a Messenger. Any such wrong drawal from pass book of a deceased a/c. 
holder is supposed to be a negligence on the part the officer entrusted with passing and drawal of the amount. Denying 
his involvement in any manner in the alleged withdrawal of the amount from the saving account of deceased Radha 
Gouduni, he had pleaded that the pension account became dormant for not being operated from Sept., 1999 and S.B. 
Account Clerk Shri Koteswar Pattnaik was duty bound to insist the attendance of the Account Holder Radha Gouduni 
for verification of her L.T.I before passing the withdrawal and forwarding the slip for payment. Similarly Shri 
Mrutunjay Pattnaik, the Paying Cashier was required to be vigilant and to ask for personal attendance of Radha 
Gouduni before making payment of the amount. Shri Biswas was also negligent of his duty for passing the withdrawal 
slip for payment without verifying the attendance and L.T.I. of Smt. Radha Gouduni. There was no role on his part for 
such withdrawal and disbursement of the amount. When the matter was detected, he helped the accounts clerk and the 
paying cashier to recover the amount from the grand-son of the deceased account holder and the amount was re¬ 
deposited into the account of the deceased Radha Gouduni. Such amount was withdrawn due to lapses on the part of 
the, passing clerk, paying cashier, and Shri Biswas who was in-charge of the Branch-Bank on that day. Being a mere 
Messenger he cannot be made liable and responsible for the conduct of senior officers of the Bank. A preliminary 
enquiry was conducted by the Asst. General Manager, SBI, Jaypur for the incident and one year after such preliminary 
enquiry, the departmental proceeding was drawn against him and three others. Charge-sheet was issued without a copy 
of such preliminary enquiry report, statement of imputations, list of witnesses and documents relied on by the 
department. The enquiry officer was appointed before submission of show cause by the workman. The workman could 
not submit his explanation to the charges due to non-supply of statement of imputations, preliminary enquiry report and 
documents to be relied upon by the department. Though, the enquiry was conducted at Damanjodi Branch no advance 
T.A. was provided to him to attend the enquiry. It is also alleged that though several documents were exhibited in the 
departmental enquiry and witnesses were examined, copies of such documents were not furnished to him so also list of 
witnesses. The statements of the witnesses were not recorded on oath in presence of him. No opportunity was given for 
cross examination of the witnesses. The Presenting Officer became a witness and on his version conclusion was drawn. 
He was not given an opportunity to produce his witness. There is nothing in the enquiry to suggest that the 2 nd party- 
workman was aware of the death of Radha Gouduni and he had any connivance for withdrawal of such amount from 
the account holder of a deceased woman. It has been pleaded that other three officers were left-out with minor 
punishment, whereas he was inflicted with the punishment of dismissal only to save the negligent officers. Thus, the 
departmental proceeding having been conducted in violation of the principles natural justice is to be vitiated and he is to 
be reinstated with back wages and all other service benefits. 

4. The Management-Bank has resisted the claim of the 2 nd party-workman taking a stand that the amount of Rs. 
20,000/- was withdrawn from the S.B. Account of a deceased account holder due to direct and active connivance of the 
2 nd party-workman with the legal heir of the deceased account holder. He mislead his superiors and managed to pass the 
withdrawal slip and helped the legal heir of the account holder to withdraw such a huge amount from the account of the 
deceased Radha Gouduni. A departmental proceeding was initiated and the 2 nd party-workman and three other negligent 
employees were duly charge-sheeted. Due enquiry was conducted in conformity to the principles of natural justice and 
opportunities were given to the 2 nd party-workman to defend himself in the enquiry proceeding. He was furnished with 
the charge-sheet and all necessary documents for the purpose of defending himself in the enquiry proceeding. As he 
was primarily responsible for such illegal withdrawal, the enquiry report was directed against him. He was issued with 
show cause notice along with the copy of the enquiry report for submitting his explanation. As he was found to have 
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been guilty of serious misconduct, he was dismissed from service. There being no defect in the departmental enquiry 
followed by order of dismissal the Tribunal has no scope to interfere with the propriety of the enquiry. 

5. On the aforesaid pleadings of the parties the following issues have been settled for just and proper adjudication 
of the dispute. 

ISSUES 

1. Whether the action of the Management of State Bank of India, Umerkote in terminating the service of 
Shri R.K. Behera, Messenger by way of infliction of punishment, is legal and justified? If yes, 
whether the same is proportionate to cause of offence committed by the workman 

2. If not, to what relief the workman concerned is entitled? 

6. None of the parties having failed to make a prayer for adjudication of the issue of fairness of the departmental 
proceeding as a preliminary one, all the issues are heard and taken up simultaneously. To substantiate his case the 
disputant workman has examined himself as W.W.-l and relied upon certain documents like copy of the job card No. 4 
of the Management, copy of the duties of Messenger as per the Staff Training Centre, copy of the suspension order 
dated 27.10.2000, copy of the charge-sheet dated 24.9.2001, copy of the letter dated 10.11.2001, copy of the letter 
dated 10.12.2001, copy of the affidavit of Shri lugal Gouda, copy of the letter of shri S.K. Bahinipati, copy of the 
inquiry report, copy of the letter dated 26.12.2002, copy of the order dated 21.3.2003, copy of the appeal Memorandum, 
and copy of the order dated 4.7.2003 of the appellate authority which are marked Ext.-l to Ext.-13. The Management 
has examined Shri Niranjan Swain, Chief Manager and filed documents like copy of charge-sheet dated 24.9.2001, 
copy of office order No. 404, dated 10.11.2001, copy of office dated 10.11.2001, copy of order dated 21.3.2003, copy 
of order dated 4.7.2003, copy of charge-sheet dated 24.9.2001 in respect of Shri R.N. Biswas, copy of charge-sheet 
dated 24.9.2001 in respect of Shri Koteswar Patnaik, copy of charge-sheet dated 24.9.2001 in respect of Shri M. 
Patnaik, copy of warning letter dated 26.10.2002 in respect of Shri K. Patnaik, copy of the punishment order issued in 
respect of Shri R.N. Biswas, copy of punishment order of administrative warning issued in respect of Shri M. Patnaik, 
original withdrawal slip dated 3.10.2000, original deposit slip dated 9/10.10.2000, original letter of the 2 nd party 
workman dated 9.10.2000 marked from Ext.- A to Ext.-P to refute the allegations. 

7. For the sake of convenience all the issues are taken up together. It is well settled by the Hon’ble Apex Court that 
an enquiry cannot be said to have been properly conducted unless (i) the employee proceeded against has been 
informed clearly of the charged levelled against him, (ii) the witness are examined ordinarily in the presence of the 
employee in respect of the charges , (iii) the employee is given a fair opportunity to cross examine the witnesses, (iv) he 
is given a fair opportunity to examine the witnesses including himself in his defence if he so wishes on any relevant 
matter and (v) the enquiry officer records his findings with reasons for the same in his report. Further, it cannot be over¬ 
sighed that the charges in the departmental enquiry need not be proved beyond reasonable doubt and the same is 
expected to be proved on pre-ponderence of probabilities since in a domestic enquiry standard of proof required is 
absolutely different than the standard of proof required in a criminal trial. Otherwise it can be stated that the jurisdiction 
of the Tribunal in such matter is confined to the enquiry as to (i) whether a proper domestic enquiry in accordance with 
relevant rules/standing orders and principles of natural justice has been held; (ii) whether a prima-facie case for 
dismissal based on legal evidence adduced before the domestic enquiry is made out and (iii) the workman was not a 
victim of a unfair labour practice or he is not punished on victimization. Law is also well settled that this Tribunal 
cannot re-appreciate the evidence and materials laid before the enquiring officer as an appellate authority has to draw its 
own conclusion to vitiate the departmental proceeding unless it is apparent on the face of the enquiry proceeding that 
the findings of the enquiry officer is perverse in the context of evidence and materials laid before him. The Tribunal is 
only required to consider whether the view taken by the enquiry officer in context of the materials produced before him 
is a possible one and it cannot substitute its own conclusion. 

8. Keeping the above principles in view, if the pleadings and evidence of the parties are examined, it is emerging 
that the witness examined by the Management was neither the Enquiry Officer or Presenting Officer and he had any 
direct knowledge to the incident of withdrawal of Rs. 20,000/- from the account of a deceased woman. His evidence is 
purely based on the official records. When the disputed workman has taken a specific stand that departmental enquiry 
was not conducted in a fair manner in conformity to the principles of natural justice and he was not extended due 
opportunities to defend himself, the Management is required to refute the said allegations by placing evidence that the 
enquiry was conducted in accordance to the procedure laid down in the Certified Standing Order of the Management as 
well as in conformity to the principles of natural justice. But, oral testimony of M.W.-l is totally silent in that regard 
except to the back-drops of the allegations levelled against the workman for which the enquiry was initiated and 
marking certain documents of the enquiry proceedings as exhibits. When specific plea has been raised for non-supply of 
copies of the preliminary enquiry report, imputation statements, list of witnesses and documents relied upon by the 
Presenting Officer, the evidence of the Management oral as well as documentary is not specific to hold or to suggest 
that the delinquent workman was either supplied with the above materials along with the charge-sheet or at the time of 
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commencement of the enquiry. It is pertinent to mention here that though the Management has filed a Xerox copy of 
the enquiry proceeding file, the same has not been exhibited while M.W.-l being examined as a witness for the 
Management. The oral testimony of M.W.-l and the documents relied upon by the Management (which are marked as 
exhibits) do not reveal that the workman was served with the list of witnesses and list of documents or copies of those 
documents to be relied upon in the departmental proceeding either at the time of issuing charge-sheet to him or before 
commencement of the enquiry. Even, the evidence of M.W.-l is silent as to the fact of examination of departmental 
witnesses in presence of the charged employee (workman) in the departmental proceeding as well as identity of the 
witnesses examined in the enquiry proceeding. His evidence is not also specific to disclose that the delinquent workman 
was given any opportunity to cross examine the witnesses examined to prove the misconduct as well as giving any 
scope to him to adduce his evidence before the enquiry officer. 

9. On the other hand, mere perusal of the copy of the enquiry proceeding file available with the written statement 
of the Management reveals that no list of witnesses and list of documents with copy to the disputant workman was 
submitted before the enquiry officer except recording by the enquiry officer that the Presenting Officer named the 
proposed witnesses and documents to be relied upon by the department and the defence representative was asked to 
verify the documents. In the above back-drops it can be concluded that the disputant workman was not furnished with 
any list of witnesses, list of documents or copies of the documents except oral intimation on the above matter before 
commencement of the enquiry. It has been held by the Hon’ble Apex Court in the case of Union of India and Others - 
versus- S.K. Kapoor (2011) 4 SCC that as per settled principles of natural justice if any material is to be relied upon in 
the departmental proceedings, a copy of the same must be supplied in advance to a charge-sheeted employee so that he 
may have a chance to rebut the same. No other independent witness than the erring three Bank officials were examined 
in the enquiry proceeding and their statements recorded during preliminary enquiry were only exhibited on that 
occasion. Hence, it can be safely said that statement of the above witnesses with regard to the alleged misconduct of 
the disputant workman was not recorded in the proceeding in his presence and the enquiry officer gave his findings on 
such statements of the erring officers recorded during the preliminary enquiry. Copies of such previous statements were 
not supplied to the disputant workman. Further, statement of witnesses (who were the erring officers) made before the 
enquiring officer reveal that they have not stated anything to suggest that the disputant workman motivated them to pass 
the withdrawal slip and managed to draw the amount from the account of a deceased account holder or he had connived 
with the legal heir of the deceased account holder in any manner for drawal of the amount. Moreover, they had admitted 
to the suggestion of the defence representative that the disputant workman helped to recover the amount from the legal 
heir of the deceased account holder and deposited the same. In his findings the enquiry officer seems to have been 
swayed away by the written admission made by the disputant workman and statements of the erring witnesses recorded 
during the preliminary enquiry. For argument sake, if the written admission of the disputant workman is taken into 
consideration no reasonable person can arrive a view that the disputant workman knowingly or actively motivated the 
erring officers to pass the withdrawal slip and disburse the amount from the account of a deceased person. Statement of 
the disputant workman under Ext.- P does not suggest that he was earlier known to the deceased account holder or her 
legal heir or he had deliberately assisted him for withdrawal of the amount or the amount was withdrawn on his 
deliberate negligence of duty or dereliction of duty. From the materials laid before the enquiring officer no reasonable 
person can arrive a view/conclusion that the amount of Rs. 20,000/- was withdrawn from the saving accounts of a 
deceased account holder due to any fraudulent action or misrepresentation of the disputant workman. 

10. Thus, in the above back-drops it cannot be accepted that the domestic enquiry was conducted with all fairness 
and in conformity to the principles of natural justice. Rather, it is emerging that the findings of the enquiring officer is 
totally based on the previous statements of the witnesses recorded in a preliminary enquiry, whose copies were not 
furnished to the disputant workman either before or during the enquiry. There is also no evidence i.e. in the statement of 
the witnesses recorded in the enquiry proceeding in presence of the disputant workman to impute him for the alleged 
misconduct. It has been well settled by the Hon’ble Apex Court that the Tribunal would not interfere with the findings 
of the fact arrived at in a departmental enquiry proceeding except in a case of malafide or perversity i.e. where there is 
no evidence to support a finding or where a finding is such that no man acting reasonable and with objectivity could 
have arrived at that finding. Hence, the findings of the enquiry officer id perverse and contrary to the evidence led 
before him. 

11. That apart, it is emerging from the pleading and evidence of the parties that erring Bank employees were also 
subjected to departmental enquiry for the alleged withdrawal from the savings account of a deceased person and all 
those officers/employees were let out with minor punishment of warning though, it is undisputable that passing and 
withdrawal amount from savings account of an account holder is not a work of a Messenger. Thus, there is no parity in 
the punishment inflicted to the defaulters. The alleged admission of the disputant workman in Ext.-P does not suggest 
that he made deliberately any canvassing to the erring Bank officials for withdrawal of the amount from saving account 
of a deceased person. Even if the admission of the workman Ext.-P is accepted totally the same reveals that being 
sympathetic to the cause of a customer for her inability to come to the counter due to heavy rush he carried the 
withdrawal slip to Passing Accounts Clerk and obtained a token and handed-over the cash to the customer. There is 
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nothing in between the line of admission from which conclusion can be drawn that knowingly he assisted in withdrawal 
of the amount from the a/c. of the deceased. Be that as it may, the order of his dismissal as a matter of punishment in 
the departmental proceeding also appears to be shockingly disproportionate to the act committed by him in the alleged 
transaction. 

12. In the light of fore-going discussions the domestic enquiry conducted by the Management cannot be said to be 
fair and held that the case is conducted in conformity to the principles of natural justice and therefore, the action of the 
Management of the State Bank of India in terminating the service of the disputant workman Shri R.K. Behera, 
Messenger is not legal and justified as well as the same is not proportionate to the commissions and omissions if any, 
on the part of the workman. 

13. The workman is found to have been removed from service with effect from 21.3.2003 and in the meanwhile 
thirteen years have already been elapsed. Undisputedly, he has not rendered any service to the Management after his 
dismissal. Regard being to the above facts and circumstances it is directed that the workman shall be reinstated 
forthwith with fifty percent back wages being deemed to be in service. 

14. Accordingly, the reference is answered and the award is to be given effective within two months from the date of 
its gazette notification. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 
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